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PROCEEDINGS OF THE TWENTY-SECOND ANNUAL MEETING 

OF THE 

LOUISIANA BAR ASSOCIATION 

HELD AT BATON ROUGE, LOUISIANA 

MAY 16th and 17th, 1919. 



FIRST DAY. 

Friday, May 16, 1919. 

The Twenty-second Annual Meeting of the Louisiana Bar 
Association convened on Friday, May 16, 1919, in the Senate 
Chamber, of the State House, with Mr. Charles A. McCoy, of 
Lake Charles, La., President of the Association, presiding. 

MORNING SESSION. 

The President: Ladies and Gentlemen, please come to or- 
der. The first thing upon the program will be the address of 
welcome of Mayor Grouchy, of Baton Rouge. It is with pleasure 
that I introduce to you the Mayor. 

ADDRESS OF WELCOME BY MAYOR GROUCHY. 

Mayor Grouchy: Mr. President, Ladies and Gentlemen: I 
am here to extend, on behalf of the people of Baton Rouge, 
a hearty welcome and a cordial greeting to the Louisiana Bar 
Association. Looking around in this goodly gathering, I see 
so many familiar faces, and faces of state officials and legis- 
lators, and more especially members of the "Third House", 
that I almost feel like saying, "Welcome Home Again". 

Baton Rouge, your capital city, feels that we are providing 
proper care of the stewardship which the State has placed in 
our charge, and we are glad to have the Bar Association visit 
with us and' meet in our City, confident that you will enjoy the 
stay among us, and hopeful that your work will be replete and 
fruitful of great good for the State of Louisiana. 

Blessed by Nature, with every advantage of soil and climate 
and location, Baton Rouge presents itself, really, as the agri- 
cultural centre of Louisiana. From this State House you can 
see in each direction the gleaming yellow of the rice, the dark 
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purple of the cane, the green of the corn, the white of the 
cotton, and you can smell the perfume of the newmown hay 
and alfalfa of the highlands, and the lespidesa of the low lands. 
So, this is a wonderful section for agriculture and stock rais- 
ing. It has been stated by the agricultural department of the 
United States that this is really a most ideal location for dairy 
production and dairy produce, and the opportunity for ship- 
ment which it furnishes is unequaled. At our feet the mighty 
Mississippi goes on its way to the sea, presenting to the Valley 
Association — the Mississippi Valley — a wonderful opportunity 
for development and for freight carrying ability. And I be- 
lieve it would be well for the Louisiana Bar Association, in 
session assembled, to take notice of the very important fea- 
ture that is going on now in the allocation of ships to the 
Gulf ports. You have read, no doubt, with interest, concern- 
ing the activity of Eastern capital in trying to acquire all 
the ships that are being built by the Government, to the det- 
riment of the Gulf coast and to the detriment of the Mississippi 
Valley. It is very important that ships should be allocated to 
the Gulf coast, so that the Mississippi Valley may be developed 
to its fullest ability and to the full advantage of the Mississippi 
Valley itself. 

I attended a meeting in St. Louis about two weeks ago of 
the Mississippi Valley Traffic Association, looking to the devel- 
opment of terminals, and the freight carrying ability of the river. 
The people in Missouri and Minnesota and in Illinois and in 
Iowa an4 in the other states adjoining the Mississippi River 
are very much concerned over the lack of interest on the part 
. of the Government, until finally there has been a development 
of the Mississippi Valley Barge Line. It is the duty, as I see 
it* of Louisiana as a State to assist in every way possible in 
the developement of this great project, so that the Mississippi 
River Valley can come back into its own as a freight carrying 
and freight rate controlling factor. 

Baton Rouge, as you know is a port of entry and is the 
home of the wonderful Standard Oil Plant. This wonderful 
plant coming to our State and to our City, has been a wonder- 
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ful factor in the development of all of the advantages of our 
State, bringing into our communities vast wealth, great brains, 
and business acumen, and it has put Louisiana on the map. 
It is developing the natural resources of this City and of this 
community and I believe it is doing a wonderful part in the 
development of the natural resources of our State, and I know, 
speaking for the people of Baton Rouge, that such enterprises 
are welcome in our community, and their work is fully appre- 
ciated, 

Baton Rouge is a great railroad centre; not only a natural 
railroad centre, but it has been developed by the great brains 
of Hutchinson and Harriman. It is no accident that the Illi- 
nois Central has purchased on our river front large holdings 
suitable for possible development of elevators. The Southern 
Pacific coming from Lafayette through Baton Rouge, through 
Hammond, has indicated that this is the natural crossing point 
for east and west traffic. The Gulf Coast Line, the "Frisco" 
reaching into Texas, offers an outlet to the west. The Louisiana 
Railway and Navigation Company reaches into the grain cen- 
tres of Kansas and Missouri, and the Texas and Pacific, on the 
west side of the Mississippi River, across from Baton Rouge, is 
a short line to St. Louis and the middle west. 

We believe that the investment of capital in these great in- 
stitutions points the way to a greater Baton Rouge in the near 
future. 

Of course, the State has bfeen very kind to Baton Rouge, with 
the location of its State Institution, its wonderful Louisiana Uni- 
versity, which, to my mind, is the greatest manufacturing plant 
in the South — an institution which takes the raw human individ- 
ual — the child — the young man and young woman — and makes 
the finished product — the men and the women and the citizens 
who will develop the future Louisiana. I think it is even a great- 
er institution — a greater manufacturing plant than the great 
financial institution represented by the Standard Oil Company. 
The Louisiana State University, at the last session of the Legis- 
lature, succeeded in having a beautiful plantation, south of 
Baton Rouge, bought for agricultural development. I think that 
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is a wonderful development of this State institution. I think 
it will accrue to the great benefit of the youth of Louisiana, 
especially the agricultural class to whom we mutt took for the 
full development of our State. 

Besides, Baton Rouge is the cardinal point of the great Jef- 
ferson Highway — the National Highway. This point is open- 
ing the road to the development of all sorts of wealth by its 
wonderful system of good roads, which radiate everywhere and 
reach all points, large and small, and which are developing a 
wonderful commerce adjacent to our City, which is making of 
this place a wonderful financial point. While all this develop- 
ment has been going on through the efforts of the State, in 
large measure, the community of Baton Rouge, itself, has not 
been backward in its own development. We have here a splen- 
did system of streets, a most wonderful and efficient sewerage 
system, the equal of any city of our size in the United States. 
We have probably the only municipal abattoir in the United 
States, under Government supervision. We have a system of in- 
cinerating garbage, and all these things have made for better 
streets, better living conditions and a cleaner city. Our schools 
are splendid and without having failed to answer the cry of the 
needs of the community, we have reached a point where we 
are just a little ahead of the necessity. 

The City of Baton Rouge, as you who have attended the ses- 
sions of the Legislature are fully aware, has purchased from 
the State the eyesore which for so many years occupied, almost 
the center of our city, — the old penitentiary grounds — and in 
the near future, a beautiful community park will adorn that 
once disagreeable spot, and will redound to the benefit of the 
citizens and to the improvement of the City. The penitentiary 
Board has purchased on the outskirts of the City a good plot 
of ground where they have made wonderful development for 
the reception and care of the State infirm in a criminal way. 

At the last session of the Police Jury, we are taking advan- 
tage of the progressive spirit of our community and of our 
Parish, and the Police Jury has ordered an election for a new 
courthouse. That will no doubt be of interest to the gentle- 
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men of the Bar, because it will provide an adequate and safe 
place for the records in which almost every lawyer in the State 
of Louisiana is interested. All documents and State papers will 
then be adequately housed. We believe while we have been 
recalcitrant in our duty to the State in that particular, that 
legal business will now expand, and be satisfied, and that the 
acquisition of this great institution will be a benefit to the 
State at large. 

At the last session of the Legislature an election for the levy- 
ing of a one mill tax for the further development of our road 
system, to be of advantage to all the people of the State, was 
taken up. 

Baton Rouge is proud of its war work. In every instance we 
have gone over the top, and we feel that we are a credit to 
the State of Louisiana, and we are really proud of our accom- 
plishments in that line. We are enjoying an era of wonderful 
business success and prosperity. Every individual, every cor- 
poration, in the City of Baton Rouge is feeling the natural 
exhiliration of business in the South and in the State, and 
we are doing everything in our power and meeting our responsi- 
bilities in that direction. 

We hope, Gentlemen, you will find occasion for amusement 
in our community. The program is well arranged, and I be- 
lieve that every moment of your time in our City will be 
well occupied. 

On behalf of our people, I am glad to have you here. I am 
glad to have you visit with us and to see that we are doing every- 
thing in our power to merit the confidence of the State at large 
and especially of you gentlemen of the law, whose business 
brings you to our City. I hope that when you realize that we 
are doing everything in our power in the way of a new court- 
house and new conditions, that you will find the necessity for 
a new State Capitol at Baton Rouge, and, leaving that thought 
with you, and again thanking you for choosing Baton Rouge 
for the location of your meeting, I want to bid you welcome 
to our City. 
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The President: Ladies and Gentlemen, each year brings, 
with other crops, a crop of young attorneys who are confronted 
with the ever rising question, "My Shingle — Where shall I 
hang it V 9 If the Chamber of Commerce will have printed the 
excellent address of welcome just delivered by the Chief Exec- 
utive of this City and distribute some among the crop of young 
attorneys, giving the resources of Baton Rouge and the happy 
prospects of the future, I feel confident that it will bring to 
your community a large portion of that crop as permanent 
residents. We will now have the pleasure of listening to the 
young orator of Baton Rouge, Mr. Charles A. Holcombe, in 
an address of welcome. 

Mr. Holcombe: Gentlemen of the Louisiana State Bar As- 
sociation, Ladies and Gentlemen : As the representative of the 
Local Bar Association and on its behalf, I extend to each of 
you a most hearty welcome to our city. 

It is possible tjiat inasmuch as all or most of you are so 
frequently here and are so well acquainted with our people, 
you already feel at home; but if I am in error as to this, per- 
mit me to assure you gentlemen that all of us, the officials, 
lawyers and our people as a whole, most heartily welcome you 
to the capital of Louisiana. We assure you that we highly ap- 
preciate the fact that you have selected Baton Rouge as your 
meeting place for the year 1919 and sincerely trust that so 
pleasant and profitable will be your meeting that you will see 
fit at no distant date to return here for your annual conven- 
tion. 

Being the capital of a great State, it has been our privilege 
and pleasure at different times to entertain many distinguished 
persons, but to me it seems that never before have we had as- 
sembled in our City at one time so many of the leading citizens 
of our own and of other states. 

The names of eminent lawyers are associated with whatever 
charters, whatever laws, whatever institutions and customs ex- 
ist today; they are forever linked with the history of popular 
government and will be remembered until the end of time and 
their influence will be felt to the remotest generation. Be he 
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judge or practioner, the lawyer of all men represents opt 
force, but justice, not caprice, but law. And, Gentlemen, it 
seems to me that never before in the history of our country 
was there greater need of the influence of the true lawyer. In 
these days of unrest and change, it must be, it shall be largely 
the matchless influence of the great lawyers of the land that 
shall overcome the efforts of those who, unmindful of the bless- 
ings of our democratic form of government, of our sacred in- 
stitutions, would destroy the very foundations of popular gov- 
ernment and substitute therefor the rule of the Bolshevist and 
the anarchist; and we must realize that it is the lawyer's task 
more than that of any other man to maintain unimpaired the 
constitution and laws handed down by our fathers to the end 
that ours shall continue to be in truth and fact a government 
of the people, by the people, and for the people. 

We of the City of Baton Rouge extend to you our very best 
wishes in the work in which this Association is engaged and we 
hope that through the influence of the Louisiana Bar Associa- 
tion much good may result, not only to the legal profession 
but to all of the people of the State; that it shall continue as 
a medium whereby the country and the city lawyer are drawn 
in closer fellowship and that the discussions to be had at this 
time, the addresses to which we will have the pleasure to listen 
and all of your deliberations will be a lasting benefit to all. 

Again I welcome you. The patriotic, industrious men, the 
fair and noble women of our city welcome you. We are, all 
of us, proud to have you with us, and we are proud of our 
city. 

"The haughtiest heart its wish might bound, 

Through life to dwell delighted here, 
Nor could on earth a spot be found, 
To nature and to us so dear." 

The President: Ladies and Gentlemen, we will now have 
the pleasure of listening to the response to the address of wel- 
come by one of the leading members of the Bar, Judge Carruth, 
of the Parish of Pointe Coupee. 

13 
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Judge Carrutii: Mr. President, and you, Mr. Mayor, and 
you, my friend, Mr. Holcombe, representing the local bar of 
the City of Baton Rouge, — fellow members of the Louisiana 
Bar Association: 

In behalf of the visiting delegates of the Louisiana Bar As- 
sociation, I have the privilege and the honor to thank you for 
the very cordial welcome that you have extended to us. 

The people of the City of Baton Rouge, — the seat of our 
state government, and the home of one of the greatest universities 
of the south, — are so in the habit of receiving visitors and 
extending welcomes to other citizens of other portions of our state 
and country, that your unbounded hospitality seems to be al- 
ways taken as a matter of course. Every day is "reception day" 
in Baton Rouge, and your people seem to me to be always wear- 
ing their holiday manners and their "Happy New Year" 
smiles. I am sure that there are no people on earth who under- 
stand better how to "do the honors" than the people of Baton 
Rouge, and, in this connection, I think I might add, with equal 
truth, that there could not be found anywhere in the State 
of Louisiana, an association or a set of good fellows and eon- 
genial spirits who would have a greater ability or capacity for 
enjoying your hospitality than the members of the Louisiana 
Bar Association. 

But, my friends, in responding to your welcome I cannot re- 
frain from giving expression to a feeling of rebellion that is 
struggling within me; a feeling of very friendly rebellion, if 
I may use that expression ; a feeling or rebellion against my be- 
ing classed or classified today as one of your visiting delegates. 
Somehow it seems strange to me that I should be the one to re- 
spond to your welcome. Somehow it seems to me that today 
instead of being one of those who are receiving your welcome, I 
ought to be one of those who are assisting you in extending 
your welcome. It is true that I have not been a resident of the 
City of Baton Rouge for many years but I am satisfied that, when 
the committee on arrangements did me the honor to choose me as 
the spokesman of the visiting delegates on this occasion, they 
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overlooked the fact, or more likely, — very likely, — they did not 
know that your City of Baton Rouge is my native town. 

Here my ancestors lived for nearly a hundred years, and 
here my childhood and boyhood days, my school days and col- 
lege days were spent. 

It is true that, on arriving at the age of manhood, I wan- 
dered away. Perhaps, Mr. Mayor, it was fortunate for your 
town that I did wander away; but, be that as it may, I wish 
to assure you that never, never in the world, could I wander 
away so far, or be gone away so long, as to cease to feel that 
your City of Baton Rouge is my town ; and right here, Mr. 
Mayor, let me say to you and to all my good friends here in 
Baton Rouge, — and I say this in all sincerity — that you may 
always count upon me as one of your fellow-townsmen, and 
yours to command, at all times, and under any and all circum- 
stances. But, my friends, aside from the affection which I 
shall always feel for your town — and my town — towards which 
I sometimes set my face and turn my footsteps with much the 
same feeling that the pilgrims of old must have experienced as 
they turned to follow the Eastern Star that led them to the 
Sacred Shrine; aside from the lights and shadows of memory 
that seem to me to hang like a halo over this, the home of my 
boyhood — those lights and shadows of memory that seem to 
me sometimes to be wafted in a strange, sweet, confusing flood 
on the breezes that blow down your streets ; aside from all senti- 
mental and personal reasons that would prompt me, if I -had 
the choice, to choose the City of Baton Rouge as a meeting 
place by preference over any and all other spots on earth, it 
seems to me that, at this particular time, there could not be 
found anywhere in Louisiana a spot or a place which would 
be so ^appropriate a place at which to hold this convention, as 
here in the City of Baton Rouge, within the shadow of that 
grand old war school, the Louisiana State University; that 
school from which so many of the members of the bar of this 
state received their education, and at which so many other 
members of the bar of this state are now educating their sons 
and their daughters ; that school which has done, and in doing so 
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much for the uplift of the manhood and the womanhood of this 
state; that institution whose lofty ideals and standards, and 
splendid educational equipment have made it the pride, as well as 
the possession, not only of every lawyer, but of every citizen of 
our state ; that school whose sons and daughters have always been 
imbued with the spirit of patriotism and self sacrifice that has 
been instilled into them by the examples and the precepts of 
the splendid men who have devoted their lives to the success 
of that school; that grand old war school, from whose founda- 
tions of truth so many brave men and brave women of Louisiana 
have drawn the inspiration and the heroism that has so recently 
carried them forth to take part in the mighty struggle in which 
the world has been involved ; that school from whose portals so 
many brave men and women have gone forth to do yeoman's 
duty in the defense of their country and of humanity through- 
out the world. Whether in the open field, or in the hospital, or 
in the trench; whether on the earth or on the sea, or in the 
air, the children of that school have reflected everlasting credit 
and glory upon their alma mater and their state, and have 
shown to the world that the loyalty which the people of this 
state and, I am proud to say, particularly the people of the 
City of Baton Rouge have, for so many years spent and lavished 
on that school, — that that loyalty has not been spent and lavish- 
ed in vain. 

Mr. President, I believe that, a moment ago I used the ex- 
pression "the struggle in which the world has been involved". 
If so, I made a mistake. I should have said the struggle in 
which the world is still involved; for although, in one sense, 
the war may be said to be over ; although the roar of the mighty 
guns and the clash, and the death grapple of the armed mil- 
lions of the earth have ceased, yet I feel that I am not using too 
extravagant an expression when I say that inconceivably vast 
and stupendous as have been the issues of the great war from 
which we are now emerging, yet the issues that have been fought 
out and settled in the midst of the carnage and the slaughter 
of so many brave men, and so many innocent women and chil- 
dren, — those issues were not more vast and stupendous than 
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the issues and the problems with which we are yet to be confront- 
ed. The war has been waged so thoroughly and so relentlessly that 
its searching touch has been laid not only upon every land, but 
upon every human being ; and today, my friends, there is no lit- 
tle child, sleeping peacefully upon its mother's breast in the 
most obscure corner of the earth, whose destiny has not been, 
to a very great extent, carved out and determined by the war 
guns of Europe. 

Amid the wreck of empires, and the crash of systems, and 
the snapping of many of the time-honored principles of govern- 
ment, including some of the time-honored principles of our own 
government, many of the foundation stones of life and of gov- 
ernment seem to have crumbled, and our generation is now fac- 
ing no less a task than the reconstruction of the world ; and in 
these troublous times the spirit of unrest and discord and dis- 
content seems still to pervade all things, and the voice of the 
iconoclast and the demagogue is heard loud in the land. And 
in these troublous times, as in all times of public stress and 
tumult in the past, there fall heavily upon the shoulders of the 
lawyers of our land burdens and responsibilities which are 
peculiarly theirs to bear, and which they cannot shirk nor 
throw off without being false to the traditions of a great and 
noble profession ; f al£e to themselves, and false to their country 
and to their posterity. 

The legal fraternity, with its trained minds, its broad experi- 
ence with all phases of life, and its keen insight into all phases 
of human nature as a result of that experience, and, I think 
I might add, its broad and deep sympathy with all phases of 
human weakness and distress; — the legal fraternity must be 
now, as always in the past, the guiding lights by which the 
great work of reconstruction will be done, and the bulwark 
of safety against which the billows of ignorance and prejudice 
and passion and demagogy will beat in vain 

Many reforms are needed; many changes must be made to 
meet the new conditions; but let us not forget that the chief, 
and the only legitimate end and aim of government is to safe- 
guard the liberty of man, woman, and child. 
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The time has come, my friends, when it is the sacred duty of 
every lawyer and every true citizen to be a politician, and of 
every politician to be a statesman and a patriot. The time 
has come when treason and demagogy mean one and the same 
thing. The time has come when all good men, and good women 
of our land must work hand-in-hand for the welfare and the 
safety of this, and all future generations. 

Mr. President, in the great work of reconstruction which you 
and I, and all of us, as citizens of the world, have before us, 
surely the members of the bar of the State of Louisiana, now 
in session for the first time since the close of the grat war, will 
do their full duty and their full part. 

Again, we thank you for your welcome. 

The President: Ladies and Gentlemen, I regret to an- 
nounce that we will not have the pleasure of listening to the 
address of the Chief Executive of our State who is unavoidably 
out of the city on public business. Mr. Barrow, of the local com- 
mittee, desires to make some announcement with reference to 
changes in the program. 

(Mr. I. D. Wall temporarily assumes the President's chair.) 

Mr. Barrow: Mr. Chairman and ladies and gentlemen of 
the Convention, I think it opportune that your attention should 
be called at this time to the program. There has been some 
slight modification to it and there has been some slight addi- 
tion. The sessions of your convention will take place as here- 
tofore. At 3:00 today the ladies of Baton Rouge desire to en- 
tertain any visiting ladies with an automobile ride leaving the 
Istrouma Hotel at 3:00 o'clock. This will entertain them until 
6 :00. At 6 :00 p. m., the University Band, under the leadership 
of Mr. Guilbeau, has requested the privilege of giving a con- 
cert complimentary to the Bar Association, which will take 
place on the West Terrace of the Capitol at 6:00 o'clock this 
afternoon, and if you desire to let this be known to any of your 
friends, you may say that it is also public. This will be an 
added feature of the program. 
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At 8:00 o'clock tonight there has been arranged at the Can- 
teen Pavillion, on the lower terrace of the West front of the 
State House, a dance, to which all members of the Bar Associa- 
tion and to which the public are invited. 

Tomorrow, immediately after the adjournment of the con- 
vention, which will probably be about 3:30, automobiles will 
be provided, and, as the guests of the local Bar Association, 
you are all requested, and I may say that the ladies are request- 
ed also, if they care to take the ride again, to visit the Stand- 
ard Oil Company Plant. 

At 7 :30 tomorrow night at the Istrouma will be held the an- 
nual banquet, and at 6:00 o'clock tomorrow afternoon the .ladies 
are requested to join the ladies of Baton Rouge — I make this 
mention because the time is printed incorrectly in your pro- 
gram — and automobiles will leave the Istrouma for a ride to 
the Country Club, where a dinner will be served for the ladies. 

In closing, I wish to say that ^vhile this program may not 
seem to be as full as it might have been, except for the great 
number of activities that have been going on in Baton Rouge, 
recently, at the same time, some of the old institutions in Baton 
Rouge, are still in existence, and it is not yet the first of July. 

Mb. Wall: The next number on the program is the Presi- 
dent's Annual Address. I present to you Mr. Charles A. Mc- 
Coy, President' of the Louisiana Bar Association. 

The President then delivered his address, see Appendix 1. 

(The President resumes the President's chair.) 

The President: Ladies and Gentlemen, this concludes the 
program for this morning. We will now be adjourned until 
2:00 o'clock this afternoon, when we will have the pleasure of 
hearing how the new constitution of the State is to be drafted. 

(And thereupon, at 12:15 P. M., the convention adjourned 
until 2. -00 o'clock P. M.) 
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AFTERNOON SESSION. 

(The convention was called to order by the President.) 

Mr. Ventress Smith: I would like to announce that Mr. 
Burke is present by substitute. 

The President: I am handed a telegram from Opelousas 
reading "Opelousas applicant for next Bar meeting. Old time 
meeting guaranteed.' ' The telegram is signed by R. L. Gar- 
land and H. G. Cretin. 

Those of you who attended the banquet at the time we held 
the meeting in Opelousas, if your memories are as vivid a3 
mine — if you expect to duplicate what they guarantee, I am 
afraid we will have to hold a special session between now and 
July 1st. 

Judge Caillouet: In that connection, is there anything in 
our rules to prevent our doing that. 

The President: Nothing. I have read the telegram for 
your consideration. In that connection, Senator Davey re- 
quested me to announcee to you that he has prepared and caused 
to be printed a large supply of tickets for the banquet to be 
held to-morrow evening; that at this time he is long on tickets 
and short on cash, and he will appreciate the exchange of the 
equivalent with the various members of the Association. 

This afternoon the Committee on Arrangements has set apart 
for the purpose of discussing the question as to whether or not 
Louisiana needs a new constitution, and, if so, what is the best 
means of procuring the same. It is useless for me to announce 
that the present constitution has been taxed and doubled taxed 
and tripled taxed and quadrupled taxed. As to whether or not 
we are to continue taxing is a question that the electorate of this 
State will be called upon in the very near future to determine. 
One of the leading members of our Bar, who has been familiar 
with State affairs for more than a quarter of a century, and who 
was a delegate to the Constitutional Convention of 1898, and has 
served in the Senate of this State, has kindly consented to give 
us his views, and it is with pleasure that I now introduce to the 
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members of this Association, Hon. S. McC. Lawrason, of West 
Feliciana. 

Mr. President, and Gentlemen of the Bar Association: 

I have been assigned the task of opening a discussion of the 
need of a new Constitution for the State, by the members of 
this Association, which it is hoped will prove helpful. The ques- 
tion is important. 

The subject for discussion is: Do we need a new Constitu- 
tion? 

Judged by the standard of the Ideal, there is no doubt that 
this State, and many others, need new Constitutions. A Con- 
stitution ought to be short and simple, embodying the few liv- 
ing and everlasting principles of free government — as we under- 
stand them at the time at any rate. A charter of the State, and 
not a series of by-laws regulating every passing phase of social 
and economic life. A document, as suggested by Chief Justice 
Marshall in Cohen vs. Virginia, (6 Wheaton, 387), "framed 
for ages to come, and designed to appproach immortality as 
nearly as human institutions can approach it." 

From the only perfect Constitution — embracing all mankind, 
never amended, and needing no amendment — the Ten Com- 
mandments, to most modern conceptions of giving concrete ex- 
pression as to how a community should live, and move, and have 
its being — or at least to the examples we have of them, is a far 
cry. Most of our modern Moses's would have tacked on to the 
Commandments the elaborate system, and regulations for the 
government of the Jews, found in Exodus and Leviticus, and 
other books of the Bible. 

It is hard to understand the spirit that seems to have possess- 
ed the average delegate to latter day constitutional conventions. 
He seems at times to lose sight of the fact that he is there to 
formulate and declare the great principles under which a free 
people wish to be governed, and to apportion the permanent 
powers of government that are to secure and enforce those prin- 
ciples, and to busy himself with efforts to perpetuate pet ideas, 
and to make the Constitution the repository of ephemeral legis- 
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lation. Think of the Constitutional Convention of 1898, called 
together to grapple with a momentous question, busying itself 
with Paris green. Article 306, Constitution of 1898. 

These modern Constitutions of ours have been their own un- 
doing, have ceased to be Constitutions, and have become a jum- 
ble of amendments. The loading of an organic law — a Consti- 
tution, with all sorts of legislation, and with minute restrictions, 
has one invariable consequence — a perennial crop of amend- 
ments, until Constitutional: law becomes a sort of continuous 
referendum legislation. The amendments to our Constitutions 
have come so fast that Commissioners of election seem to have 
tired of counting them, and the Legislature found it necessary 
to pass a law (Act 243 of 1914) to compel them to do so under 
penalty. 

If a Constitution which falls short of what a Constitution 
should be, as defined by Chief Justice Marshall, is unsatisfac- 
tory, then two such Constitutions at the same time, is doubly 
unsatisfactory. And we have two such Constitutions in the 
State of Louisiana to-day each with its trail of amendments. 

In spite of the fact that their powers were limited, the mem- 
bers of the Constitution of 1913 must have thought that they 
were giving the State a new, if possibly incomplete Constitu- 
tion, that every article, from the first to the last, was of force, 
and not inserted simply to show how much better the Constitu- 
tion of 1898 might have been written — an object lesson, as it 
were in constitution writing and nothing more; and intended 
that this Constitution should supersede all others, because they 
say so. The sixth paragraph of Article 326 — the Schedule 
reads: "The Constitution of this State, adopted in 1898, and 
all amendments thereto, are declared to be superseded by this 
Constitution. But the omission from this Constitution of any 
article of the Constitution of 1898, and the amendments thereto, 
or of any other existing Constitutional provision shall not 
amount to repeal thereof, unless the same be inconsistent with 
this Constitution." This proviso meant very little to the Con- 
vention, and was probably inserted out of abundance of caution, 
and to show some consideration for the mandate under which 
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they were acting, to which otherwise they paid little attention. 

The idea that Constitutional Conventions are sovereign, and 
cannot be limited, is not new ; but the action of the delegates of 
the Convention of 1913, if based on that assumption, at all 
events has proved embarrassing. 

Until the Supreme Court set us right, some were in doubt 
whether we had one or two Constitutions, and if one, which was 
the one> whether 1913 superceded 1898, or whether 1898 was 
still in force with 1913 as a sort of amendment. One of our 
Judges thought, and may still think that the Constitution of 
1913 superseded that of 1898. (See dissenting opinion in Foley 
vs. Democratic Parish Committee of Parish of Orleans, 138 La. 
220; 70 So. 104.) Since that decision the personnel of the Su- 
preme Court has changed, and it needs but one more change to 
make it uncertain what the opinion of the majority of the Court 
may be on this important question. Stare decisis, not always 
a safe dependence, may be all that stands between us and great 
confusion. 

This is not idle speculation, but a serious matter. The pro- 
mulgation of the laws themselves depend on the correctness of 
the Supreme Court's ruling. (Compare article 42 Constitution 
of 1898 with the same article in the Constitution of 1913. The 
difference is the difference between a cause of action and no 
cause of action in many a claim.) And the possibility of fu- 
ture trouble can well be estimated by the tragic ending of the 
sensational case of State v. American Sugar Refining Co., (137 
La. 407; 68 So. Rep. 742) brought under Article 190 of the Con- 
stitution of 1898 as attempted to be amended by the Constitu- 
tion of 1913. Attempted changes made by the Constitution of 
1913 are many and important, some rather peculiar, made in 
some instances to reconcile in the opinion of the delegates con- 
tradictory provisions of the former Constitution, and in oth- 
ers leaving out what is considered unnecessary verbiage (See 
the comments of the Court on the attempted amendment of Ar- 
ticles 291 and 292 of the Constitution of 1898, two most im- 
portant Articles in the opinion of the court, in Haynes v. 
Assessor, 143 La. — ; 79 So. Rep. 280.) 
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As the Constitution of 1898 is recognized as still in force, 
and there are provisions in that of 1913 which do not ex- 
ceed its limitations, we now have to examine two Constitu- 
tions, and to watch the restrictions on one of them insofar as 
its provisions affect the other, and even current legislation 
on certain forbidden subjects, and they are many. The more 
laws to construe the more danger of error. 

Such a condition calls for a remedy, and the only feasible 
remedy is a new Constitution. Amendments could not possibly 
cover the ground. The changes made by the Constitution of 
1913 are too many, and even where they are only the incorpor- 
ating of amendments to the Constitution of 1898, the wording 
of these amendments have in some instances been changed. (See 
comparison of the Constitutions of 1898 and 1913 in the very 
valuable little book of Mr. W. 0. Hart, a distinguished mem- 
ber of the Convention of 1913). It will be necessary, there- 
fore, to re-write our Constitutions to meet this situation, and to 
give to the State one satisfactory organic law. 

All this is said with no idea of indulging in hyper-criticism 
or to under-value the work of the gentlemen of the Constitu- 
tional Convention of 1913. The Constitution they wrote, as 
a Constitution compares more than well with the average mod- 
ern Constitution, and in style and arrangement was an improve- 
ment on that of 1898, but they went too far afield. 

It should be further suggested that there are many matters 
of pure legislation in the present constitutions, some placed 
there by a conservation born of the exigencies of the time, 
and others in the fashion of the day of overloading constitu- 
tions, that should be returned to the Legislature if convenience 
and progress are to be considered. 

Then there is the judiciary. We need a judiciary system 
that will meet the requirements of the present day, and we need 
it badly. That alone is worth the price of a new Constitution. 
We will never get a satisfactory judiciary system by consti- 
tutional amendment. That experiment has been tried, has 
always failed, and will always fail. 
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On the whole we certainly need a new constitution. Of course 
we can exist under the present ones, and go on grinding out 
amendments, which are adopted or rejected in the most per- 
functory manner, with slight consideration, and which very sel- 
dom represents the sentiment of the people. But this is not sat- 
isfactory. 

There is much more to be said on this subject, of course. 
But I am asked to open the discussion not to monopolize it. 
You will hear from others many good reasons for a new Con- 
stitution. I believe, however, that the conditions I have men- 
tioned are sufficient. A convention should be called with un- 
limited powers, to write a Constitution to be submitted to the 
people for approval. We are approaching a time of readjustment 
in many things. Some things will have to be settled, and settled 
right. Nothing can be more important, more vital to our cher- 
ished ideals, than that we should develop our political life 
under auspicious conditions. 

The President: The next speaker upon the program on 
this subject is Senator Walter J. Burke of New Iberia. Unfor- 
tunately he is unable to be with us, but he has prepared his 
address, and it will now be presented to us by Mr. Smith of 
the Iberia Bar. 

Mr. Smith: I would like to state that Mr. Burke expected 
to be present. He is deeply interested in this question, but 
owing to inevitable causes, he is not able to be here today. I 
would request that the Secretary read his address. 

The President: You had better read it, Mr. Smith. 

(Mr. Smith thereupon read Mr. Burke's paper, as follows) : 

Gentlemen of the Bar: I deeply regret my inability to ful- 
fill an engagement to discuss with you the needs of a Consti- 
tutional Convention for the State of Louisiana. It is due to 
no indifference on my part that I am forced to abandon the 
idea of meeting you in person. In order not to be delinquent 
entirely, I beg leave to submit very briefly a few propositions 
outlining my views upon the necessity of a Constitutional Con- 
vention. The propositions I submit are those which I had in- 
tended to elaborate upon. 
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The most apparent need for a Constitutional Convention aris- 
es from the fact that since 1898 it has been deemed necessary 
to submit to the electorate no less than one hundred and thirty- 
constitutional amendments. Some of these had reference to 
subjects which properly belong to the body of a Constitution. 
The great bulk of them concern subjects which should have 
been left within the discretion of the Legislature, but which 
being embedded in the Constitution, hampered the people of 
the State with varied and annoying impediments to freedom of 
action. 

It should require no argument to convince not only members 
of the Bar, but the general electorate, that a Constitution — 
the organic law of a State — should contain only those things 
which appertain to the permanent organization of the State 
and subserve the purposes for which it is organized. 

With full and complete authority in the Legislature to en- 
act such laws as are necessary upon any and all topics, subject 
only to such constitutional limitations as sound judgment and 
experience may dictate, there should be left to the Legislature 
full scope in meeting the demands for statutory law. What 
is clearly of statutory nature has no place in the Constitution. 

If one examines the nature of the amendments which were 
submitted for the purpose of freeing the people from constitu- 
tional impediments in matters which should have been regu- 
lated by legislative action, there will be surprise at the scope 
of these restrictions and the extent to which they hamper the 
activities of the people. 

It would meet all of the requirements of a Constitution if 
that should be written, beginning with the Bill of Rights, em- 
bracing the creation of the three departments, Executive, Leg- 
islative and Judicial, and the fixing of the powers and func- 
tions of each department, fixing a limitation upon the exercise 
of legislative powers in such few matters as the people should 
reserve to themselves for Constitutional Convention, providing 
for suffrage, for revenue and taxation, for the control of cor- 
porate power to insure to individuals all the benefits of gov- 
ernment. Probably Education should have a constitutional 
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basis, for upon its broadest dispensation depends a greater good, 
of mankind and a surer safeguard of our liberties. Parochial 
and municipal entities are of the permanency of our institu- 
tions, and might call for a Constitutional recognition, but this 
should be more in the nature declatory of what they are in the 
public consciousness, rather than in an attempt to circum- 
scribe them by a multiplicity of provisions. It would probably 
be considered a Constitutional guarantee of local self-govern- 
ment. The military power should be controlled by Constitu- 
tional provision. 

With these broad outlines there will be found ample room 
to write a Constitution which provides for all that is needed to 
govern a self-governing people. When we extend to the Con- 
stitution that which is purely legislative in its nature, we are 
doing so through ignorance, or in violation of the aims and 
purposes of a Constitution. 

Entering into a discussion of the specific changes required 
in the Constitution, there is a suggestion with reference to 
the executive department which has always impressed me as 
fruitful of good results if put into practical operation. The 
administration of the affairs of a State are evidently more in- 
tricate and more varied than those of any existing corporation ; 
and what corporation could think of selecting its executive 
officers at haphazard, without regard to their qualifications and 
aptitude for the undertaking. There would at least be the 
serious effort to secure team work. We are confronted with 
a situation in which any number of those entrusted with the 
work of different branches of the executive department not 
only may be incompetent, but, because of their method of se- 
lection, may be antagonistic to and at variance with each other. 
It is manifest that between the Governor and the heads of the va- 
rious executive departments there should be that understanding 
and that unity of purpose most essential to the attainment of 
best results in the discharge of public functions. The Governor 
is entitled to a Cabinet upon the judgment of whose members 
he may depend in reaching the solution of the various complex 
questions likely to arise. In order to meet the full responsi- 
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bility devolving upon him as Chief Executive, he should have 
the appointment of such officers as the Secretary of State, the 
Attorney General, the Superintendent of Public Schools, the 
Register of the Land Office and the Auditor, leaving the Treas- 
urer alone as the custodian of funds, free from executive control. 
The course of the Governor is in many instances the course of 
the State, but that course cannot be pursued in a business-like 
and satisfactory manner if there should arise a Conflict of opin- 
ions, of political interests, or of policy between the various 
executive officers belonging to the Executive branch of the 
State. 

With reference to the Legislature, it is manifest to anyone 
who has been a member, or who has followed closely its work, 
that it is impossible to have an intelligent enactment of laws 
under the prevailing system. It is appalling the confusion 
which prevails in the latter part of the Legislative session, 
when members are called upon to vote on hundreds of bills 
which not only they have been unable to consider, but which 
they have never read. Either the limitation of the number of 
bills which may ordinarily be introduced at a session, or the 
division of the session in terms, one for the reception of bills, 
and another for their enactment, as has already been proposed, 
is an essential if there is to be any advance made in the Legis- 
lative Department. 

The present Judicial System is in some respects lamentably 
inefficient, and in other respects manifests a waste of judicial 
activities by the non-use or misusage of the means of dispensing 
justice. 

We are all agreed upon the proposition that the Supreme 
Court, notwithstanding the ability and diligence of the eminent 
Judges who occupy seats upon that Bench, is so overwhelmed 
with work as to make it impossible to expect it ever to catch 
up with its docket. 

The District Courts present a situation in which in some in- 
stances particular Courts are behind with their work because 
of large dockets, and other Courts give more opportunity for 
idleness to the Judge than for work. 
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The dispensation of justice by the Justice of Peace system 
is intolerable. 

But it appears to me that taking the situation as we have 
it, a reorganization of the entire judicial system could be effect- 
ed without entering into the serious political contest which 
would be provoked if any scheme were devised by which any 
number of Judges were to be divorced from their offices. If 
the judicial system of the State be recognized as a unit, under 
the control, management and direction of the Supreme Court, 
which, besides the functions now appertaining to it, would be 
required to supervise the dispensation of justice in all of its 
ramifications, with authority to make rules and regulations as 
circumstance might require, there could be a reorganization 
using the material at hand. 

Let me detail the proposition in this wise. 

Inasmuch as the Supreme Court would have additional duties 
to perform, and also in order to enable it to perform its own 
functions more satisfactorily in the future, the Court should be 
increased to seven judges. The judicial activities of all of the 
Judges of the State should be subject to the control of the 
Supreme Court, and there should be authority in the Supreme 
Court to increase its own members by drafting upon the Court 
of Appeals for one or more Judges, as the case might be, and 
making of them Associate Justices until such time as the dis- 
position of cases pending before the Court will have reached 
that point at which the Court, as normally organized, might 
dispose of the business ordinarily coming before it. Extend- 
ing the authority further, the Judges of the various District 
Courts might be required to replace the Judges from the Court 
of Appeals, while these are serving upon the Supreme Bench; 
and going still further, the Judges of the various Districts 
should be ordered from District to District to replace those 
Judges temporarily sitting in the Court of Appeals, or for the 
purpose of assisting in clearing the dockets of any judicial dis- 
trict where the necessities require it. 

With reference to the Justice of the Peace, the only solution 
apparent to me is the abolition of the office. Those familiar 
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with the dispensation , of justice in these courts, and with the 
class of unfortunates who generally have to litigate in these 
Courts, because of the paucity of their earthly possessions, 
must admit that unto the poor and the weak is furnished the 
worst and most inefficient branch of the judicial system. There 
should be no such thing as incompetence distributing justice 
simply because those to whom it is thus distributed are least 
able to secure their rights. With the present means of com- 
munication, there should /be a man learned in the law engaged 
in the trial of minor suits, to whom might safely be given the 
jurisdiction now appertaining to Recorders in various cities. 
The serious objection to giving criminal jurisdiction to Justices 
of the Peace would necessarily be removed if that authority 
were vested in a person learned in the law. The cost of this 
Court would be more apparent than real. If we consider the 
compensation paid to a number of Justices of Peace and Con- 
stables, also add to that the expense of keeping parties in jail 
awaiting trial by the District Judge, and also the increased 
cost attending the trial of a multiplicity of misdemeanors by 
the District Judge, we would readily conclude that there would 
be rather a saving of expenses than the incurring of new ones. 

It bears repetition that in making a change in our judicial 
system we must take into consideration the readiness of the 
people to accept something radical; but if out of the material 
which we have at hand, a system can be organized which will 
be given efficiency by the centralization of authority in the 
Supreme Court, then we will have remedied the faults of the 
existing system without radical change. We will have learned 
to use that which we have and have not known how to use. 

The system of Taxation is to be settled in this State. I per- 
sonally have found no reason to abandon my conclusion that 
the results of the Tax Commission, offering segregation of State 
taxes from Parish taxes, is the correct one. There was a ques- 
tion in the minds of some as to whether or not the sources of 
State taxation would be sufficient to meet all State needs. That 
difficulty, if it existed at all, would be easy of solution by adopt- 
ing a system under which after segregation of certain resources 
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as a means of State revenue, and fixing a maximum amount 
to which the State might aim, the State might share with the 
localities in the collection of revenues until the maximum 
fixed would have been reached from the sources allotted to 
the State alone, after which time the revenues reserved to the 
localities would belong to the localities independently. 

Another matter requiring consideration is the Regulation of 
Corporations. The industrial activities of the country are so 
dependent upon corporate existence tl^at we should not invite 
or tolerate radical Constitutional provisions destructive of cor- 
porate life; but the power of corporations has a tendency to 
such growth as to require stringent safeguards against the 
encroachment of corporate power upon the rights of the individ- 
uals. Among these limitations, it is manifest that corporations 
should not be allowed to become the owners of large landed 
estates. There is no more insidious way of destroying the poli- 
cy of our law, which forces distribution of estates, than that 
of allowing land owners to transfer ownership of their prop- 
erties to corporations. The corporate ownership of landed es- 
tates will breed of the evils which belong to landed aristocracy, 
or to the ownership of lands in the hands of the few. Corpor- 
ations are never under any condition to be given the authority 
to cast a vote in any election, whether called for the purpose 
of imposing a tax or for any other purpose. Useless as such 
a provision might appear, if we contemplate the rapid growth 
of corporations, the force and power which they hav acquired, 
their intimate relations to the political, social, commercial and 
industrial activities of our people, we may readily perceive 
the necessity of such restrictive measures as will not place 
these fictitious beings upon the same footing as individuals. 

The President: The next speaker on the program is Mr. 
Scarborough of Natchitoches, who is unable to be with us, 
but who has been kind enough to send a telegram which the 
Secretary will now read to you. 
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The Secretary read Mr. Scarborough's telegram, as follows: 

Natchitoches, La. 

George Janvier, Chairman, care Convention Hall, La. Bar. 
Ass'n., Baton Rouge, La.: 

Was called home from New Orleans on a message announc- 
ing serious illness of one of my little granddaughters with 
Pneumonia. The child died and two others have the same 
disease. This makes it impossible for meto be in Baton Rouge 
to my very great regret. I have never wanted to discuss any 
subject as much as the one assigned me. I have so many reasons 
for thinking we ought to have a new Constitution that I could 
not begin to give them in a five minutes talk. There is one 
thing that ought to be attended to by an extra sesssion. There 
will be invested during the present year over one hundred mil- 
lion dollars in good roads. Operating under the existing laws 
the people will not get over fifty million for their investment 
unless the law is amended at once. If this loss of fifty millions 
was all it might not be so bad but the people will exceed their 
capacity for bond issue, and the State will be dead for further 
road building for twenty-five years to come. The Supreme 
Court situation also needs attention, but that can wait for the 
convention work. The good roads matter cannot. With re- 
grets at being prevented from attending I am very truly yours 

D. C. SCARBOROUGH. 

The President: Gentlemen, we will now hear from those 
who have volunteered, without any previous preparation, to 
discuss this subject. I would be pleased to hear from Mr. 
Cross of the Baton Rouge Bar. 

Mr. Cross: Mr. President, Ladies and Gentlemen, I had 
intended to thoroughly enjoy this session of the State Bar As- 
sociation. My method of enjoying it was to remain quiet. But 
I have been called upon to express a few ideas on this subject, 
and I am one of those who believe that every member of every 
association of this kind, when called upon, should respond, 
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even if he has very little to say. So that, in response to this 
sense of duty and, of course, without any preparation or pre- 
vious thought of any consequence on this matter, I will attempt 
to express a few ideas, which, if they have no force or value, 
may, as frequently happens, from different ideas, bring about 
new trends of thought and possibly mature in something of 
substantial importance, not only to the members of this Asso- 
ciation but to the people of the State. 

The question for discussion here this evening has a mingled 
political and professional aspect. So far as politics might 
be concerned in it, why, of course, I do not want to touch that 
at any point, and so far as the Bar of this State may be con- 
cerned, I consider that the feature connected with a new Con- 
stitution, in which the lawyers are more interested than any- 
one else, is the question of the proper organization of our Su- 
preme Court. And on this question, I confess, as is the case 
with probably every lawyer in this State, I have had some 
thought, and have in a rather immature and cloudy and vague 
way formulated some ideas that may be effectual in meeting 
conditions that exist in this relation. 

Now it is not necessary for me here this evening to call your 
attention to the difficulties under which the judiciary — the 
Supreme Judges and the lower Judges of this State are labor- 
ing. There is not a lawyer within the sound of my voice who 
does not understand the necessity for a change of some kind 
in the organization of our Supreme Court that will remedy 
manifold evils. And when I say that, it is not in any sense 
a reflection upon any member of the Court, because each mem- 
ber of the court is held hidebound by our existing organiza- 
tion, and can do no better than he is doing now. Now in order 
to reach anything like an improvement or amelioration of an 
unsatisfactory condition, the very first thing that the intelli- 
gent man goes about, is to get down to the basic difficulty to 
be overcome, and to my mind, right down at the bottom of our 
difficulty — the thing that lies right in the pathway of reform, 
that has obstructed any improvement in the method of procedure 
in our Supreme Court consists of this fact : the Supreme Court 
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of this State not only is called upon to decide questions of 
law, but to pass upon the facts of each case and I know that 
there is an overwhelming sentiment in this State that says and 
has said and will continue to say that under no conditions will 
the Bar of this State tolerate a change that will do away with 
the power of t the Supreme Court to pass upon the facts of a 
case. 

Now, right there is the difficulty, gentlemen. A few years 
ago I was off on a summer vacation and I was thrown in com- 
pany with Judge Jeff Truly of the State of Mississippi, and in 
discussing conditions in that State, he said, "Why, Mr. Cross, 
I have rendered during this last term 388 decisions (if I am not 
mistaken) ; Judge Calhoun, during three-quarters of the time 
during the past term of our Court, has been ill and incapable 
of attending to business, and I have practically done his por- 
tion of the work and mine also." I said, "How is it possible 
for two judges to keep up as you say that you are keeping up 
with the docket of the courts of the State of Mississippi? How 
it is possible that you do so? I understand that the Appel- 
late jurisdiction of the State of Mississippi runs all the way 
from $100 up into the millions." He said, "Why, it is as sim- 
ple as anything can be. We are called upon merely to pass 
upon questions of law. If an animal, say a mule worth a hun- 
dred dollars is killed by a railroad train and it comes before 
our Court, when it comes up, it does so simply on a question 
of law." And there is the demonstration, gentlemen, of the 
difficulty that lies at the bottom of the situation. 

Now there is another basic proposition, it is this, I believe 
that all the discussion of this question has demonstrated this 
to be a fundamental proposition, that the people of this State 
and the members of the Court and the members of the Bar do not 
want a divided Court. One way in which we can make progress 
in catching up with the docket of the Court and keeping abreast 
of the business of the Court is, under the present system, to in- 
crease the number of judges and make virtually two courts. But 
the discussion of that proposition has gone far enough to indi- 
cate that it is impracticable. It has been abandoned and it may 
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be regarded as one of those things that is no longer open for 
consideration. 

Now, if we adhere to these two fundamental propositions — 
if we are going to maintain the proposition that the judges of 
our Court are to pass upon the facts of each case, and if we are 
to adhere to the proposition that we are not to have two divisions 
of that Court, is it possible that we can formulate a plan — fix 
upon some scheme or upon some method of procedure — by 
which, without invading these two points upon which we have 
determined to stand and are standing — is it possible that we can 
formulate some system of procedure by which we can catch 
up with this docket and keep abreast of the times? 

I submit, that we can only arrive at the solution by com- 
promise. The Constitution of the United States, which Mr. 
Glaspel said was the greatest work that was ever struck off at 
one time by any mind — the Constitution of the United States, 
as great as it is, and as perfect as it appears to us, after 125 
years of experience, was a compromise; but if we could act in 
the spirit of compromise on this proposition, it may be that we 
can formulate some plan that will meet the difficulty. 

Now, if I were called upon to write the article of the Consti- 
tution providing for the organization of the Supreme Court 
of this State, I would write it in this way : I would retain 
five members of the Court just as we have it, under its present 
organization, a Chief Justice and four Associate Justices. But 
my plan would go further and I want the members of this 
Association to know that I do not claim any merit of novelty in 
this matter, because what I would propose would be merely the 
following of a system and adapting well known principles to 
a situation that exists in our Supreme Court, and I would draw 
up an article as ancillary to the article organizing the Supreme 
Court, and I would provide for three Commissioners on testi- 
mony, or give them any kind of name you want to give them, 
but here is the idea. I would adopt, to a certain extent, the 
system that prevails in the Chancery Court by which the Judge, 
in cases where testimony is taken, appoints a Chancellor — I 
mean a master in chancery. Now, we all know what the duties 
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of the master in chancery are, and we know that the findings 
of the master in chancery are not absolutely binding upon a 
yjiited States Judge, and I would not have the findings of 
fact of these three commissioners binding upon the Supreme 
Court, and therein lies a problem right there on that propo- 
sition — right there — that the findings of these commissioners 
would not be binding on the members of the court. 

Here is my plan: When a case involving an issue of fact 
goes to the Supreme Court, I would have it optional, as a mat- 
ter of judgment with the Chief Justice, as to whether that 
would be referred to the Master on Testimony, and taking it 
for granted that the case had been so referred, I would adopt 
this system of procedure, (of course, not in the constitution, 
but provided by rule of court) by which attorneys, by brief, 
or, if it were thought best, by personal appeal by argument, 
might appear in the City of New Orleans before those three 
Commissioners to decide the question of facts. The Commis- 
sioners would make their report, to the Supreme Court, just 
exactly like a master in chancery makes his report to the Judge 
of the United States Court, and when the report came there, 
notice of it and of the findings would be sent out by mail to the 
attorneys on either side, who would have the right to question 
the correctness on certain designated points, limited, just as 
in the case of a report of a master in chancery, and the Supreme 
Court might take cognizance of those questions or not, just 
as they saw fit, and then the point is, if the Court, after the 
report had been brought to the judges there and the matter 
had been discussed and referred to one member of the Court 
for decision, or if the Court as a body, or this individual judge 
who was expected to write the opinion, would find that there 
was some other fact connected with the case that he wanted 
to make any special investigation of, he would have a right to 
do so. 

Now, here is the idea. The idea is to give to the Chief Jus- 
tice the option of referring such cases to his commission and 
then, the next proposition and the vital proposition, is, if the 
Supreme Court will follow that report without question, with 
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out investigation, without the loss of time, without any energy 
lost in investigating the matter, it would have the right and 
privilege to do so. But if the Court, or any member of that 
Court, should desire not to be bound by that report, the Court 
would have the right to go behind it of its own motion and de- 
cide according to the facts as the Court found them. In other 
words this plan would give the Court latitude in which to 
take advantage of this report if it so desired, or, if there was 
any reason why it should not be bound by it, or should not 
be limited by the findings of this commission, the Court would 
have the right to decide the case just as they have the right 
at the present time. 

Now I believe I have been limited to five minutes and I ex- 
pect that I have taken more than that. 

The President: The limit is off, Mr. Cross. 

Mr. Cross: I wish to explain again that these are not ma- 
ture ideas; they are mere adumbrations of what has been pass- 
ing through my mind. I thought that possibly there might be 
something in this, and if the members of this Association would 
take these ideas and develop them into something, it might 
develop into something by which we can reach a compromise — 
by which we can retain our Supreme Court as at present or- 
ganized. That retains the right to pass on the facts of the 
case on appeal in the Supreme Court, as we always have had 
it, and yet we give the members of the Supreme Court the 
opportunity of getting away from this irksome job of examin- 
ing those voluminous records. They get relief, if they feel that 
they want relief, and if they say that they do not want relief, 
they will certainly have power to go and do the work as they 
are doing it at the present time. 

But, gentlemen of the Bar Association, there is another ques- 
tion closely allied with this, and it is this, and I believe that 
it is the difficulty in practice that extends throughout the State 
of Louisiana. I have tried cases in North Louisiana and Cen- 
tral Louisiana and in Western Louisiana, and I invariably 
found the difficulty, and it is this, that the District Judges 
do not confine the lawyers to the pleadings in the case. An 
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attorney will make a point as to the admissibility of certain 
testimony. The District Judge will say, "Why, if I rule it 
out, the Supreme Court might send this case back. I don't want 
this case sent back. Therefore, I will have to admit it." And he 
gets out a commisison, and if we did not know that our judges 
were too high minded for the proposition, we would feel tempted 
to suspect that the judge was in cahoots with the stenographer 
to build up the stenographer's bill, that frequently amounts to 
very much more than the attorney's fees in the case. Now, there 
should be some legislation — there should be something. 

We know that every now and then the Supreme Court of this 
State reads lectures to the judges on that proposition of let- 
ting it go to the effect. The Supreme Court says, "How in the 
world did that phrase ever originate?" It was just simply a 
scheme to dodge the issue and let the thing get in. 

Now, here is another question not exactly in line with what 
I have been discussing, but another one that grows out of prac- 
tice. If we start out in the trial of the case along well defined 
issues, according to the pleadings, and then, according to our 
system, new issues be admitted by the admissibility of testi- 
mony, the first thing we know we have a dozen issues before 
the Court that were never touched in the pleadings at all, and 
then you commence and it might go on ad infinitum if the court 
did not have mercy on the members of the profession, and the 
result is voluminous records going up to the Supreme Court 
with all kinds of facts, and every person within the hearing 
of my voice knows and understands that it is a very complicat- 
ed and very unusual case that has more than one or two or 
three or possibly four points for decision. Now, why, in the 
name of common sense, cannot the lawyers be required to put 
those propositions into their pleadings to the court? Why can- 
not we adopt some legislative act, or arrive at it in some way, 
by which the judges will be forced to limit the introduction 
of testimony to the issues as made in the pleadings? 

Now, I have got a little idea on that proposition, myself, 
right there. It will be well to authorize the Supreme Court 
to have the power so that where the attorney who is tryng 
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the case objects to the admissibility of testimony, which has 
nothing in the world to do with the case, and which is ad- 
mitted to go to the effect, and will let the judge of the Supreme 
Court find whether that was necessary or not and charge the 
amount of costs to the judge who admitted it. That is the 
idea. 

Mr. Lawrason: You are not a judge, Mr. Cross? 

Mr. Cross: No, and I never have been and never hope to 
be. Now those are my ideas. 

Mr. Lawrason : You had better give up, if that is your idea. 

Mr. Cross: Perhaps so, but I do not give up the idea of 
stealing from the Federal Chancery practice the idea of the 
function of the Master in Chancery, — that is my proposition 
— applied to conditions here in our State Supreme Court, and 
see if we cannot formulate some plan by which to protect our 
rights to have our cases decided on facts by that Court and at 
the same time relieve the court of this great heavy weight of 
labor in the examination of facts. 

I submit the proposition to you for what it is worth. 

The President: We have another member present who has 
had several years experience both as an advocate and as a 
judge, and who has kindly consented, without any previous 
preparation, to favor us with his views in this connection, and 
I will now call upon Judge Caillouet of the Lafourche Bar. 

Judge Caillouet: Mr. Chairman, gentlemen of the Lou- 
isiana Bar Association, I regret that I have to appear before you 
out of a sense of duty in response to the invitation made by the 
chairman just a few moments ago that I should address you a 
few words on this subject to replace Mr. Scarborough, who 
failed to appear owing to very sad conditions in his family. 
I say, I regret, because the subject is such a vast one, such an 
important one, that I am rather timid about addressing myself 
to it without any preparation whatever. 

I think it is almost useless to discuss the question whether 
or not we should have a new constitution. I speak as one who 
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helped to construct the constitution we had in 1898, and I 
know the difficulties that encountered us then. I see no rea- 
son, even if we were to hold a constitutional convention at this 
time, to expect better results than were achieved in the Con- 
stitutional Convention of 1898, and yet 1 recognize the fact 
and, — every one here must recognize it, there ought to be some 
relief somewhere — some amelioration — that we ought to have 
a new constitution — a constitution that would state in clear 
cut phraseology, principles of government, rights of the peo- 
ple, without depending on police regulations and other mat- 
ters in the constitution itself. I say, I fear that if we could have 
a Constitutional Convention at this time, whether we could ac- 
complish better results or not, because it seems to me that the 
tendency of the time now is worse than it was in 1898. "We 
have gone mad on certain subjects. When I see the people 
of the United States, the Senators and Congressmen of the 
United States, pass amendments to the Constitution of the 
United States, intending to rush in the Constitution of the 
United States mere police regulations in response to the fad 
of today, which may change tomorrow, and when I see the 
people of the United iStates, as represented by their legislators, 
adopt such police regulations in the United States Constitu- 
tion, I say it is doubtful what the result would be if we were 
to hold a Constitutional Convention now, as to what would 
not be written into that Constitution. However, there ought 
to be some relief, and I will not discuss the proposition any 
further. I said once that I agreed with you that the con- 
stitution medley, such as we have now, as my friend Judge Law- 
rason said, when you have to consult two books, two constitu- 
tions, that of 1898 and that of 1913, to determine what the 
constitutional provisions are on certain points — when you find 
that our Supreme Court itself and the judges thereof them- 
selves disagree on certain interpretations of it — as we are told 
that the constitutional convention of 1913 had limited powers, 
as we all know it had, and when by its own act, they seemed 
to have adopted unlimited powers and undertaken to rewrite 
the whole constitution of 1898, whereas they had been called 
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together for the purpose of rewriting certain sections only— - 
then, I say, it is time that we should have a change. 

If we are agreed that we should prepare a new constitution 
— if we are agreed that a new constitutional convention be call- 
ed for the purpose of adopting and framing a new constitu- 
tion, what good purpose could be served by discussing here 
what should be written in that constitution, when another body 
than this body will write the constitution? The only purpose 
that can be served is to crystalize as far as possible the opin- 
ions of the Bar of Louisiana on certain specific subjects in which 
we are most interested, with a view of trying to have these 
views carried out in such a constitutional convention as may 
be called, if one is called in the near future. 

We have been told by one of the speakers who preceded me 
that a constitutional convention is bound to come. I believe 
it, because it has been trying hard to come in the past. Candi- 
dates for Governor in the past have offered and pledged them- 
selves almost to a constitutional convention. There is a cry 
for it. The need is here. We say.it is bouud to come, and the 
only thing for us to consider is certain points on which we 
are most interested. 

As a body we are interested in almost every article that will 
be written in the new constitution, — as men, as citizens — as 
good citizens — because every good citizen is interested in every 
law that is passed affecting the rights of the people in general, 
and therefore we are all interested, deeply interested, in every 
clause thp,t is written in the constitution setting forth a bill of 
rights — setting forth all those essential elementary rights of the 
people that ought to be conserved. We are also deeply inter- 
ested in the form of the court — in the jurisdiction to be given 
to the different courts. We hear considerable complaints about 
the courts. I have heard possibly more since I have gone back 
to the practice of law than I heard before. Isolated for twenty- 
one year? on the bench, the only complaints that I would hear 
would be when an applicant came for a new trial, when I was 
on the District Bench, or for a re-hearing when I was on the 
Court of Appeals. It was, as a rule, just a little complaint, 
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with regard to the particular case in which the attorneys were 
interested at the time. I was not aware, I freely confess, of 
the fact that there existed at the time a thought of an outcry 
generally about the courts. I have heard more about it since 
I left the bench. I am now one of those who have to do what 
was done to me before. I have done it to others. I have gone 
in with my little complaints about application for new trials 
and rehearings since I left the bench. However, I want it to 
be distinctly understood that oftentimes the court is unjust- 
ly criticized. I believe and always believed and always go on 
the assumption that every judge tries to do his level best so 
as to administer justice impartially between the parties. 

We are told, in our Supreme Court, for instance, that they 
are overworked. I believe it. I have been asked — a great 
many people have asked what the remedy is. Different reme- 
dies have been suggested. I have nothing new to offer. What 
I would have to offer has been submitted before. What I am 
going to say to you now, I have advocated for the last fifteen 
years, and that was to increase the membership for the Supreme 
Court, if the Supreme Court was overworked; I think the 
remedy would be to increase the membership to seven or six or 
seven as you will — my choice would be for seven — having the 
Chief Justice, whoever he may be, to sit all the time with the 
others, whether he rendered any decisions or not, for the pur- 
pose of regulating and preserving the trend of the jurispru- 
dence as far as possible, and with that court divided into two, 
four sitting, with the Chief Justice as the guide, to. see to it 
that the same opinions were rendered and that the jurispru- 
dence was maintained as far as possible, able to know when an 
application was made for a rehearing, whether or not there, 
was any reason for it, so as to suggest it to the others, and 
one part of the court would sit all the time, and one part of 
the court would be sitting this week for one week or two weeks, 
as they wish, and that part would then retire to consider, 
and while one part was sitting the other part in the meantime 
could be passing on decisions that they had heard, and then, 
at a certain time they would go back on the bench and the 
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others would pass on cases they had heard, and in this way 
you would always have them trying cases and deciding cases. 
But, you will tell me, you will have then decisions from only 
three or four judges. My friends, what is the difference if 
you have only three judges or five judges? If the three judges 
have given due consideration to the facts tried before them, 
and have passed on them and decided them, what is the differ- 
ence, when the complaint is now that with a court of five judges 
(and if there are any judges here of the Supreme Court I want 
to say that I speak with all due deference and without any 
intention to reflect in any manner upon the Supreme Court 
because I think, as I have said, that they are trying to do their 
level best) but I say, the complaint is now made, and we need 
not disguise the fact, that the court, as a whole, does not read 
the evidence. I do not know whether this is true or not. I am 
inclined to believe that possibly they do pass upon all, but I 
say, that is the ■ complaint. I tell you that I believe we will 
have just as fair justice meted out to our cases in every case by 
a court of three judges, as we would have with a court of five 
or seven, under the present system, and if there is an appli- 
cation for a rehearing in any case, the court should determine 
for itself whether or not the same division of the court that 
passed upon it should review it or not, or whether or not it 
should refer it to the other division which had not passed upon 
it. 

In passing upon a question for rehearing, usually the only mat- 
ter considered would be questions of law and not questions of 
fact, but if questions of fact are submitted they are specifically 
denominated in the application for a rehearing and in the brief, 
and it is an easy matter to verify at once whether the com- 
plaint is well founded or not: 

Now, this may look like a cumbersome thing. I know that 
others have suggested that a court of six could accomplish the 
same purpose, if specially divided that way. I have no doubt 
it could, and I would have no objection to it. The only thing 
I would try to impress upon the members of this Association 
is the fact that the mere increase in the membership of the 
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court, without a division of its labor, would leave you in the 
same position which you are today, according to my view. A 
certain number of men who can hear cases, can do so much work 
and no more; they can hear so many cases in two weeks time, 
and divide so many cases in another two weeks time, and no 
more. If you increase the number, the additional judg- 
es might be able to decide a few cases more, but so far as the 
attention given to the cases themselves, possibly, it would nor 
be any different. That is why I suggest that. 

I have heard my friend Mr. Cross state that there was some 
complaint about the District Judges. Well, while District 
Judges are more or less disposed all the time to work along 
lines of least resistance, is not it wiser to say simply that the 
evidence shall go to the effect instead of the admissibility, rath- 
er than to cut right through the question whether it is admis- 
sible or not? Unfortunately, evidence that is admitted, often 
inadmissible and incompetent evidence that is admitted over 
objections, with the simple formula that the objection go to the 
effect of it and not to the admissibility — unfortunately, in many 
instances, it does have effect with the trial judge, and sometimes 
with the Court of Appeals, if the question is not pressed there. 
It is in the record. It has its effect. It ought not to be there. 
If it ought not to be there, it ought not to have been admitted. 

District Judges are wary of making mistakes, sometimes, 
they don't like to have their opinions reversed and sent back 
for the admission of evidence. According to my way of look- 
ing at things, there is only one question presented to a trial 
court, on the question of admissibility or inadmissibilty of evi- 
dence, and that one question is, is it admissible, or is it not? 
If it is admissible, it goes in without any restrictions, and if 
it is not admissible, it ought to be 'kept out, no matter whether 
the case is to come back in case the Superior Court finds dif- 
ferently from the trial judge. If that were done every suit 
would be materially simplified — the trial of every suit would be 
materially simplified, the issue would not be engrafted, in an 
illegal manner, upon the pleadings as originally presented, and 
the Appellate Court would have less work to unravel — a whole 

44 



Digitized by VjOOQIC 



L. P. CAILLOlTfiT 

lot of issues lugged in, and taken advantage of afterwards, 
in the argument presented to the court, that the court has to 
pass upon. It is there and the court has to pass upon all these 
things. 

These are all matters of detail, however, just as I said in 
opening, these matters about which we can accomplish no good 
purpose in considering them now, except insofar as it may tend 
to crystalize the opinions of the Bar, and that it may be set 
before them with a view of accomplishing the purpose sought, 
that when the constitutional convention is met, for the pur- 
pose of accomplishing these things, there may be a question as 
to whether the jurisdiction of the District Courts is limited or 
increased. All these are questions which will come up before 
the constitutional convention. I know the difficulties that pre- 
sent themselves, from past experiences. 

I want to say to you now that when the question of delegates 
to the Constitutional Convention of 1913 came up, some of 
my good friends in my Parish came to me and wanted to send 
me as a delegate, but I declined. I did not want to serve in 
a limited constitutional convention. I think if the people come 
to the conclusion that they need a new constitution, that they 
should have an unlimited delegation there to represent them. 
Let us hope that if a constitutional convention is ever called 
that every member of the Bar in the different parts of the 
State will take a lively interest in it, to the extent of having 
himself sent to the Constitutional Convention, or to be sure 
that you have good men, sensible men, sent there. Keep your 
reformers at home, friends! Keep your reformers at home. 
The reformer has no business in a constitutional convention. 
He will be just a marplot and nothing else. Send good and ear- 
nest men who will go there for the purpose of doing and ac- 
complishing that which, in their opinion, will be best for the 
people. That is what we have to do. That is the kind of a 
Constitutional Convention we need, composed of such men — 
men who have no axes to grind — men who go there merely for 
the purpose of accomplishing the best possible for the people 
in writing a Constitution that will safeguard the rights of 
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the people and give them ample opportunity to develop, by 
legislation based on that constitution, along the lines of the 
limes in which we live and hereafter may require us to expand, 
and when they have done that, then you will have a Constitu- 
tion which will be a pride to the iState of Louisiana — a Consti- 
tution which other States will possibly copy — because (I have 
no illusion about this) I know that all the States that have 
adopted constitutions about the time that we in Louisiana 
adopted one, they are suffering from the same malady now — 
the same evil. They are trying to remodel their constitutions. 
Unfortunately, here in Louisiana, as bad as the Constitution 
of 1898 is, — as bad as some people make it out — there was one 
fatal mistake made in that Constitution with regard to amend- 
ments. I have long ago come to the conclusion that it was a fatal 
mistake. That was the permitting of the submission of amend- 
ments at every election that came by — at by-elections as well as 
general elections for State officers. In former constitutions, they 
came up only every four years at the election of state officers, 
when people were aroused and when there was something to 
attract their attention, and reformers could not write their lit- 
tle amendments to the constitution to serve their own pur- 
poses in some instances, to be railroaded through at congres- 
sional elections, when the people took no interest. Let us 
write the constitution as well as it is possible to write it, and 
then to be sure that amendments to the constitution can only 
be presented to the people at general State elections and not at 
congressional elections. Let it be at the general State election, 
in a year when the people are , interested in something — in the 
selection of their officers and of their Governor and other State 
officers, and when attention is called and directed to amend- 
ments pro and con, and when the pro and con can be shown 
and the people's attention aroused to the extent of voting in- 
telligently on a constitution amendment, if such a thing is 
possible. 

I thank you for your attention and I regret that I was 
not better prepared to give you something. 
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The President: Fellow members of the Bar Association, 
Professor Tullis has kindly consented to give us impromptu 
remarks upon this subject and give us his views. 

Mb. Tullis : Mr. Chairman and Gentlemen of the Associa- 
tion : 

I am about to utter what I think perhaps will strike the 
members as a paradox. Excepting minor particulars, it seems 
to me that, surveying the constitutional field as a whole, we 
are not living either under the Constitution of 1913, or under 
the Constitution of 1898; we are living, in a large measure, un- 
der the Constitution of 1879. Why? The constitutional con- 
vention of 1898 was called, as you will all remember for the 
principle purpose of changing and regulating the suffrage. 
The Constitution of 1913 was convoked for the purpose of deal- 
ing with the State debt question. But I take it that, apart from 
the subject that has been so thoroughly discussed that I shall 
not touch upon it — the judiciary question— in matters of social 
and economic importance, we live rather under the influence 
and theories that prevailed forty years ago. 

Let us see what the situation is in that respect. There has 
been, of course, a. partial remedy, but it seems to me, Gentle- 
men, that one of the subjects with which the general public, 
and, of course, the Bar as well, is deeply concerned today, is 
the subject of the regulation of public monopoly. It seems to 
me that this is one of the big questions that the future con- 
stitution makers will have to deal with, and as a sort of com- 
panion problem to that, the matter of the regulations of labor 
conditions. It is in subjects of that character that I say we 
live very largely under the influence of the intensely individ- 
ualistic ideas of forty years ago. 

Now, it has been, as you all know, in many of the States 
of the Union, the purpose, and the purpose has been carried 
out, to base in certain public boaxds the regulation of public 
utilities. Of course, the people of New Orleans do not need to 
be told how vital that is. The problem has come home to us 
here in Baton Rouge, quite recently. Of course we have 
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a railroad commission, which extends, as you know, to tele- 
phone and telegraph regulations, and yet we are without a 
state-wide public utilities commission whose power would run 
to the important investigations and the consequent regulation 
of all public utilities of a monopolistic character. 

There is another phase in which constitutional restriction 
has a hamperng effect. We have heard much, in the late war, 
if we can call it "late" as yet, of profiteering, and I believe 
that the idea of profiteering has set the masses of the people 
to thinking whether or not a plan by which that nefarious 
practice may be prevented, may be evolved. 

Now, let us glance for a moment, just by way of concrete 
illustration, at a constitutional provision on the subject of tax- 
ation, which provides that taxation shall be only for public 
purposes. The Legislature passed a law some years ago pro- 
viding that any municipality in the State that owned its own 
waterworks should be authorized to fuitnish its inhabitants 
with ice. Boston, I think, was the jurisdiction from which 
the question came up in the Supreme Court. The Supreme 
Court held that that was a commercial venture practically; 
that it was not a public enterprise — the manufacture and fur- 
nishing of ice— and that therefore it was unconstitutional; it 
was not a legitimate exercise of power by the municipality. 
I remember that the contrary opinion of one court was cited 
in which it was held that if a municipality could furnish water, 
which it unquestionably could, that it could furnish frozen 
water, but our Supreme Court took a different view. I point 
that out simply as suggestive of the possible scope of munici- 
pal activities under conditions in which the necessary amount 
of capital to be invested in these enterprises practically im- 
presses on them a monopolistic character, and enables them to be 
at a tremendous advantage over the consuming public by reason 
of that monopolistic character. 

Now, Gentlemen, the point I am making in these few ram- 
bling suggestions is that "Thou Shalt Not" is scarcely more em- 
phasized in the Ten Commandments which has been referred to 
with due respect this afternoon, than it is emphasized in the 
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Constitution of Louisiana, in the restrictions upon the power 
to legislate. Whence came that distrust? Where did it first 
appear? Distrust came from the experience of the excesses 
of reconstruction legislation. And was rather unjustly preju- 
diced in the organic law, upon future legislative bodies that 
were chosen by the people, after the evils of reconstruction 
had passed. I believe that that is where the secret of the exist- 
ence in the Constitution of 1879, and that of 1898, which is much 
like it, of so many restrictions upon the power of the legisla- 
tor, lies, and for such a tendency to encumbering the organic 
law with minute legislative details. And I believe, after all, 
that we find there why the mystified voter goes to the polls in 
November and April on alternate years to vote on many sub- 
jects that he does not understand. 

Now, as far as the suggestion is concerned that there should 
be a submission of amendments only at State elections, my 
idea would be that, if it were not for the evil of by-elections, 
that constitutional amendments ought to be voted on at a time 
when nothing else was voted on. It has been my observation 
that, after the average voter gets through with the Governor, 
Lieutenant Governor and Senator, he is not very deeply concern- 
ed about the rest, and when he gets down to the constitutional 
amendments, why, the election runs, on what musicians, de- 
nominate, the deminuendo scale. 

The truth is that the average voter cares very little about 
constitutional amendments. You can see the statistics, they 
show that. In comparison with the personalities of the can- 
didates involved, and therefore, it seems to me that if it were pos- 
sible to put such a scheme into effect, that constitutional amend- 
ments should be voted on at times when no other question was 
before the public. I remember, at a poll here in Baton Rouge 
at the last election, some men voted against everything; proba- 
bly a good many did — just voted against everything, upon the 
theory that they would not tackle anything of which they were 
wholly ignorant, as I imagine a good many were who voted 
that way. 
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Now as regards the Constitution of 1898, there is one sub- 
ject that has not been touched on here at all. That is political 
— the grandfather clause. I imagine that everybody must real- 
ize that the grandfather clause simply awaits the descent of the 
axe which the Supreme Court of the United States now holds 
for it. Already the axe has descended in Oklahoma and in 
Maryland, and that matter is pregnant with significance and 
with importance. It might be possible, in a certain juncture, 
that it will lead to a contested presidential election, in which 
the electoral vote of Louisiana may be involved, upon the the- 
ory that grandfather clauses are clearly unconstitutional and 
the electoral vote of the State might be "brought in question. 

Now, Gentlemen, I can only conclude by saying that I believe 
we cannot afford to shirk the dangers that may inhere in a 
time when perhaps a good many radical theories are in the 
ascendancy. It strikes me that this patch work garment of the 
Constitution of 1898 is one in which the patches have so long 
outgrown the original fabric that we should not seek simply to 
amend it, but to reform it altogether. 

The President: Members of the convention, during the 
noon recess, when I discovered that neither one of the gentle- 
men who had kindly consented to follow Judge Lawrason were 
present, I requested the gentlemen who have just addressed you 
to take the place of those who had been selected for that ser- 
vice. We will now be pleased to hear from any other member 
present, I requested the gentlemen who have just addressed you 
on the constitutional convention, when it should be called and 
the number of delegates that should compose it, how they should 
be elected, and what they could consider or anything else, that 
any of you would think would be of interest to the fellow-mem- 
bers of the Bar, and I believe that it is a question of sufficient 
importance to the welfare of our State that those of you present 
who have any views, or have reflected upon this matter, and 
given it any thought or reached any conclusion, that we, as 
members of the Bar, are entitled to those views, whether we 
concur in them or not, because it will probably start us to think- 
ing along some other lines that have not occurred to us, and 
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I will be pleased to recognize any member present who desires 
to say anything pertaining to the constitutional convention or 
the constitution itself. 

The President: The Chair recognizes Mr. Powell. 

Mb. Powell: Mr. President, I did not expect to speak this 
afternoon, and for that reason I have not formulated my 
ideas on this subject, and perhaps they will be rather rambling, 
but a man cannot have served in the Legislature of Louisiana 
for eight years without having very definite ideas on our Con- 
stitution and the limitations that it places upon our legisla- 
ture, and if my theory is of any value to this body I am glad 
to give it. 

We are criticized — we members of the Legislature — for sub- 
mitting new amendments to the Constitution every two years, 
and I wish to defend the Legislature of any imputation of un- 
due tinkering by it with the fundamental laws, in doing that 
thing. I see among you a number of my colleagues of the 
House and Senate, and I feel they will bear me out in this, 
that if we did not submit from nineteen to twenty-five amend- 
ments to the Constitution every two years, the State of Louisi- 
ana would not progress. We come here fresh from the people, 
knowing how the trend of popular thought is, what turn it has 
taken, and what the people desire, and we try to give them their 
desires, and we no more undertake to do it than we bump into 
the Constitution, and in order to give them their desires, we 
must submit an amendment to the constitution. 

Now it has been expressed here today and well expressed, 
and expressed better than I perhaps can express it, that the 
kind of constitution we need is one laying down fundamental 
principles — a bill of rights — fundamental rights of the people — 
merely the structure of the Government, defining the executive 
department and wfcat it shall consist and what its power shall 
be, and describing the judiciary and legislative department 
and what their general powers shall be, and then, turn the 
Legislature loose. 
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Now, Gentlemen, as Professor Tullis has stated, back in the 
reconstruction days, the Legislature was looked upon with sus- 
picion, and justly so. But nowadays, with these conditions 
removed, I lay down the flat proposition that the Legislature 
represents the average intelligence of the State. It does not 
represent the highest intelligence and does not represent the 
lowest intelligence, but it represents the average intelligence, 
and the intelligence of the people increases, and the people will 
get from the Legislature just exactly what they are entitled to 
and what they are prepared to accept. Under those circumstances 
I feel it entirely feasible, and entirely safe to take out of the con- 
stitution those matters, that, as Judge Caillouet has expressed it, 
concern police power — those matters that are purely legislative — 
and leave them to the Legislature, and if the Legislature makes 
a mistake, it is the people making a mistake after all, and the 
mistake is most easily corrected, because nowadays, there 
is a session of the Legislature every year. I have been 
eight years in the Legislature. I have served in Baton 
Rouge for seven summers and I expect to come back 
this summer for a session of the Legislature. That is be- 
cause the public business demands it, and every year the Leg- 
islature is here, either to make new laws or to correct its own 
mistakes, or to correct the mistakes of its predecessors, and 
if the laws we make are wrong, they can easily be corrected 
before they can do much damage. 

The honorable president of this Association probably remem- 
bers the mistake that he and I both made, when an extra ses- 
sion of the Legislature had to be called and was called, to save 
the State from losing $500,000 a year in taxes, and they got back 
here and made the correction and it did not cost the State 
anything, after all, except the expense of that extra session, 
and that Legislature had plenty to do to justify the expense. 

The point is simply this. This discussion it seems to me has 
gone into details. Gentlemen here who are not members of 
the Legislature, but who are concerned with their daily prac- 
tice before the court, are thinking about the judiciary. There 
are other things to be reformed. The Legislature itself needs 
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reforming It can't do its best work under present con- 
ditions. I want to place this situation before you. There are 
thirty or thirty-five men in the House of Representatives, who 
are lawyers, and just like the general run of the House of 
Representatives, those lawyers are average lawyers; they are 
not the highest talent at the Bar, nor yet the lowest — they are 
the average — and they are in the three Judiciary Committees. 
Questions come up there before us, that are presented to us, 
that would take several days of mature research to get the 
information. We are called upon to give snap judgment in the 
committee rooms on important questions. Under the circum- 
stances it is not to be wondered at that frequently laws get 
through that are declared unconstitutional or defective for some 
reason or other by the Supreme Court. 

The President: The chair recognizes Mr. Justice Daw- 
kins. 

Mb. Justice Dawkins: * 

I do not know that there is much that \ can say that would 
add to the suggestions that have been made. I am able to testiiy 
to the fact however, that we have ample work and that the con- 
ditions are such as to justly merit the criticism of the Bar and 
of the people at large, and need some change — some remedy. 

My observation on the district bench is — I gave some little 
study to the question of a new constitution, having been con- 
cerned mostly with the reform of the judiciary — that there were 
two complaints which both the Bar and the people as a whole 
have against the judiciary and the handling of litigation, both 
criminal and civil, and those are the delays and expenses of 
litigation. In my judgment those are the two main points to be 
borne in mind when you go to reform and change your judiciary 
system, and, whatever system may be adopted, whether the one 
that is now in vogue in some of the common law states — most of 
them, as I understand — of having appellate courts pass only 
upon questions of law, or whether it be done in the way of aug- 
menting the size of the court, or by the addition of other courts 
to handle, certain classes of cases those two things, especially in 
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the eyes of the layman and public at large, who are inclined to 
criticize the courts, should be met. 

In response to a letter from the Probe Commission, which, as 
said by Judge O'Neill, was sent out to all the judges throughout 
the State, I attempted to get up a formula which appeared to 
have some merit, and submitted it to the two gentlemen who 
were to have represented us in the constitutional convention 
which we did not hold. My idea of the matter would be to go 
back, as has been said by some of the gentlemen, and reform the 
situation from the ground up, by eliminating in the beginning 
all justices of the peace, and return to the system of Parish 
Judges, requiring that the judge should be a person who has 
been admitted to the Bar. In other words, a man with legal 
mind and training, who should pass on all small litigation, — and 
let me say that my experience on the Bench was that the great 
mass of our litigation is confined to the smaller controversies. I 
do not mean that this should be the final jurisdiction, but that 
those matters and many others now triable in the district courts 
ought to be speedily and finally disposed of and settled. That is 
what the people want. My idea would be, in a general way, to 
split and divide the jurisdiction of the appellate and district 
courts in appeals from the parish court, with a Parish Judge in 
each Parish and given such jurisdiction as just indicated would, 
in a large measure, do away with the necessity for so many dis- 
trict judges. 

My observation is that in certain sections the district courts 
are overworked, while in others they have very little 
to do. Of course, you go up against the proposition of dis- 
turbing political conditions, the moment you attempt to make 
any such change, but if a constitutional convention is held, it is 
my judgment that this situation should be dealt with, and the 
parish courts, could be supported and maintained with the pres- 
ent expenses of justices of the peace and constables, etc. They 
could be given jurisdiction, sa3 r , up to $1,000.00 in civil matters, 
and in criminal cases of misdemeanors, etc., allowing the district 
courts to try the more serious offenses, such as jury cases, and 
the larger civil cases. And, if you construct a judicial machine 
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build one that will be able to function at all times, so as to 
promptly dispose of the business, and you will have solved our 
troubles. Let us have courts that will try cases and get them 
speedily determined and the i&sues in controversy disposed of. 

Whenever the system is changed or reformed, it should not 
be tied down by hidebound rules or limitations that would not 
permit it to adjust itself; and, the suggestion that has been 
made that the Supreme Court be permitted, in case of conges- 
tion, to call in members of the Courts of Appeal or other to 
assist in catching up with the work, I think it very appropriate. 
In the congesting periods, you could have any number of judges, 
sitting under such an arrangement to grind out and dispose of 
the work. In other words, results in that line, just as in every 
other activity of life are the things the people want, and should 
be had on the part of everybody. I thank you. 

The President: We would now be glad to hear from any 
other member of the Bar present. 

Mr. Waguespack: Mr. President and Gentlemen of the 
Louisiana Bar Association and Lady: It seems to me that the 
precise point before this Bar Association today is whether or 
not there should be a constitutional convention, in the first 
place, and if that is determined in the affirmative, what are the 
methods of action — what is the action which this Bar Associa- 
tion is going to take in order to bring about that which is so 
much desired and determined upon by the Bar Association. 
In the past we have passed resolutions; we have discussed 
matters ; we have determined certain questions ; but we have not 
carried out the determination of those questions. We did noth- 
ing but resolute, and it seems to me that what we ought to do 
is to devise ways and means to bring about a Constitutional 
Convention, if it is the purpose of the Bar Association that 
there should be a Constitutional Convention, as I think it is. 
There seems to be no question as to whether or not a Consti- 
tutional Convention ought to be held. It seems at this stage 
not to be debatable. The Organic Law of Louisiana is not the 
Organic Law of Louisiana. It is the Organic Law of Louisiana 
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10 per cent, and 90 per cent, of it is statutory law. As said 
by the Judge of the Supreme Court, Judge Dawkins, it is nec- 
essary that there should be fundamental principles enunciated 
in a body of organic laws. That is all that is necessary at 
the present time. But as I say,, at this time, this question is 
not at all debatable. I think everybody has come to the con- 
clusion that a convention is necessary, but nobody has suggest- 
ed the method by which this great body — this powerful body — 
can bring it about, because in the past, while we have paessd 
resolutions, it has never taken any action towards bringing 
about a convention, and this is the point that I think ought 
to be discussed. 

Now with regard to the judiciary, we have the best model of 
judiciary that there is in the whole world. Every suggestion 
that has been made by every speaker here today — every sug- 
gestion is founded on and imitative of the judiciary of the 
United States — the Federal Courts. There is not a single sug- 
gestion which has been made that cannot be found in the Fed- 
eral judiciary. That is the model we must follow in order to 
have a judiciary that will work perfectly. 

The argument that the Supreme Court ought to have the 
power to appoint from Shrevieport a judge to sit in New Or- 
leans, is, of course, a suggestion that is found in the laws of 
the United States. Not only the Supreme Court, but the Court 
of Appeals also of the United States, has that power, and, in 
fact, the division of the circuit is such that it is the Court 
of Appeals also of the United States, has that power, and, in 
fact it is only in cases of an emergency that the Chief Jus- 
tice of the Supreme Court of the United States is ever called 
upon to appoint a Judge, say, from New Orleans, New York, 
or from San Francisco, to sit anywhere else. The system is so 
perfect that the Judge whose district is overcrowded — the Judge 
who has decided all the cases in his district, can be sent to 
another district, all within the same circuit, in order to try 
cases there, and there is never a crowded docket in the United 
States Courts for that very reason. 
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Insofar as the State of Louisiana is concerned, it would be 
just as simple to carry that idea, and it sieems to me that it 
ought to be done in order to remove the congestion. We know 
that there are a great many districts in the State in which 
the judges have very little to do — districts in which it is not 
necessary to sit more than two or three days in a month, and, 
in the meantime, they are idle, and we know also that in New 
Orleans the Judges are two years behind time, and that there is 
here a congestion which would be removed very easily by hav- 
ing those judges called to New Orleans. 

But the particular thing to do today is not to discuss what 
ought to be in the constitution — not to draw up a constitution 
by anticipation — because the constitutional convention may 
never be called, and our discussion is idle; but the purpose of 
this meeting ought to be to devise ways and means to bring 
about — to force, if it be possible — the calling of a constitutional 
convention, and to hold a constitutional convention. 

Mr. Justice O'Niell: Of course, Mr. Chairman and Lady 
and Gentlemen, having had no warning of this honor, what I 
say on the important subject under discussion will be only what 
you lawyers call a curbstone opinion. The purpose of the dis- 
cussion, as I understand, is not to determine all that shall 
be done in the proposed constitutional convention. For we must 
leave some work for the delegates themselves to do when the 
convention will have assembled. The first thing to be done is 
to stir up public sentiment in favor of the constitutional con- 
vention ; which can be done only by showing the need for it. If 
I were opposed to our having a new constitution, I would per- 
haps have to recuse myself on this occasion ; for it is not to the 
interest of a man holding a constitutional office, and having seven 
years yet to serve, to have the office-holders all upset and on the 
anxious bench while a constitutional convention is in session. 
Be that as it may, I make the unselfish statement that I am in 
favor of our having a new constitution. My main reason is that 
we are in great confusion by having two State constitutions in 
force. I am not at all responsible for that situation ; because, as 
you will remember, when the Supreme Court held that the con- 
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stitution of 1913 was not valid in so far as the delegates exceed- 
ed the authority vested in them by the statute calling the con- 
vention, Mr. Justice 'Niell dissented — which was not altogether 
unusual. My reason for dissenting, in State v. American Sugar 
Refining Co., was that it seemed like the fountain rising higher 
than its source, for the judges who were under oath to support 
the constitution to be declaring its provisions invalid. I thought 
the question was not a judicial one but a political one. And, 
when I dissented in Foley v. Democratic Association, I thought 
that the people had spoken on that political question, by re- 
jecting the proposition to have a constitutional convention. 

The fundamental error, that brought about our anomalous 
situation, was committed by the legislature, in undertaking to 
amend the constitution of 1898 by calling a constitutional- con- 
vention and limiting the authority of the delegates. That method 
of amending the constitution was not contemplated, nor provi- 
ded in the constitution of 1898. 

The only remedy now is to have another constitutional con- 
vention, in which the delegates should have unlimited 
authority. And the situation is serious enough to justify the 
expense of that remedy. 

With regard to the judiciary, I approve most heartily the sug- 
gestions outlined in a general way in the discussion by Judge 
Lawrason ; to whose very able paper on the subject, I beg leave 
to pay my personal tribute. I am also in accord with the views 
expressed by Judge Caillouet. You can't speed up the work of 
the Supreme Court by adding more members to the bench, un- 
less you divide the court into two sections. I believe, however, 
that it would suffice to add only one more judge to the bench, 
and have two sections of three judges each, sitting alternately ; 
the one section hearing arguments while the other is writing 
opinions, etc. To avoid a diverging or conflicting jurispru- 
dence, the application for rehearing should be assigned to the 
division that did not decide the case in the first instance. I have 
noted how proud you lawyers are of the uniformity and consis- 
tency of the jurisprudence of the Supreme Court of Louisiana — 
particularly on questions of criminal law. 
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Of course, if we have two sections of the court, with an odd 
number of judges on each section, we are bound to have an even 
number when they sit en "banc, unless we have an extra or relief 
member. But I do not think it is necessary to have an extra or 
relief member of the court. When a re-hearing is granted, the 
case should be re-argued before the whole bench. In such 
event, we might call in a judge of some other court to make the 
number odd and insure a decision. It might be better, however, 
to affirm the judgment appealed from, in every case where the 
whole bench is divided in opinion, or split fifty-fifty, as it were. 
For one judge is as apt to be right as another in the final deci- 
sion of 'a case that has been twice decided, and thrice argued 
and submitted, and has the opinion and judgment of six supreme 
judges split two ways. 

At any rate, Mr. President and lady and gentlemen, I am 
heartily in favor of our having a new constitution, and of our 
having the judicial system reformed in the way you advocate. 
And I thank you for having listened to me. 

Judge Campbell: Mr. President, Members of the Louisiana 
Bar Association, Lady: I do not know that I could add very 
much to what has been discussed this evening. Mr. Cross, in 
discussing the issues made the assertion that what probably 
gave a great deal of work to the Supreme Court Judges was the 
volume of evidence, and that when evidence was not admissible, 
and the Judge would permit it to go into the record, that he 
ought to be charged with it. I coincide with the view. I think 
he is right. But at the same time, that evidence, when an 
Attorney at Law, either for the plaintiff or for the defendant, 
insists and argues before the judge for the admission of that 
evidence, the judge ought to be allowed to note the law, and 
I guarantee you, as District Judge, I never would be out a sou 
and my poor lawyer friends would be broke. Now, Gentlemen, 
I have admitted evidence that I felt was inadmissible, and in 
admitting that evidence, made the assertion to the attorneys, 
"I will admit it though I consider it not admissible, ' ' and 
furthermore, in judging and passing upon the issues of the 
case, I have told them that I would not consider that evidence 
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but that I allowed the evidence in because if the case ever went 
up on appeal to the Circuit Court or the Supreme Court it 
might be remanded for me to try it over again because I had 
refused to allow inadmissible evidence to go in the record. I 
believe every judge will bear me out on that proposition — every 
District Judge. Very often we admit evidence just in order 
that the cases may not be remanded to us to be tried over 
again. I know I have re-heard and re-tried many cases upon 
that proposition. I am perfectly willing, as I have just stated, 
that we adopt the suggestions that have been made as to the 
reformation of the judiciary either by legislative enactment or 
by a constitutional convention, and en passant, I will say that 
I favor a constitutional convention. I was elected to one, but 
it never took place. They made us go to the expense of a cam- 
paign and spending our money, and I was elected, and they 
threw it out. I was one of the unfortunates who went all 
through that campaign and spent my money and was elected, 
and did not have the pleasure of sitting in a constitutional 
convention, and I wanted the convention to be unrestricted 
because I thought at that time we needed one, and I think we 
need one now the same way and more than ever. 

Mr. Lee Thomas: I am not a member of the Association, 
but as Chairman of the State Board of Affairs, I have had 
occasion to investigate every department of our State Govern- 
ment during the past three years, and I feel that I can say a 
word or two on this proposition that might be of some practical 
benefit in the discussion about calling a constitutional con- 
vention. 

It is true that our good friend Judge Campbell, has said that 
he "got all dressed up and had nowhere to go," and it is true 
that some of the balance of us kept him from having a place to 
go two or three years ago because we thought the time was in- 
opportune to hold a constitutional convention in the midst of a 
political state campaign, because we thought the people would be 
more interested in the political situation than in the work of 
framing a fundamental law for our State. 
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It now seems to be the unanimous opinion of all of us that 
we favor holding a constitutional convention. I wrote an article 
last October in which I said it was absolutely necessary. But 
you must recognize the difficulties in the way of holding a con- 
stitutional convention and framing a constitution in Louisiana. 
There is, of course, no getting away from the need for a reform 
of the judiciary and for reforms in our revenue and taxation 
laws and reforms in the suffrage of the State, but we can all 
readily see the many difficulties that are going to confront us 
when we undertake to write a new constitution for Louisiana. 

I doubt if you have given serious thought to that phase of the 
proposition. We need a new constitution. That can be taken 
for granted. But the first subject or topic you will run up 
against will be the suffrage proposition. The suffrage question 
will be injected into the convention immediately. Many of us 
favor woman suffrage and many do not. Now you will have the 
subject injected into it right from the jump, and you YfiU hear 
adverse criticism either way you go on that proposition. 

Then will come the question of classifying assessments and 
the income tax law, to take the place of the general and personal 
property tax. 

Then take your judiciary and the reforms that are needed 
there. We realize the necessity of reform and yet there will be 
great opposition whichever view and whatever action is adopted. 
You will always have one side opposed to any constitutional 
changes. Abolish 900 justices of the peace and 900 constables, 
and how many votes do you think you Would get for the ratifica- 
tion of your constitution ¥ All these- are serious matters that 
have to be taken into consideration when you undertake to 
adopt a new constitution and to change the fundamental law of 
our State. 

Take the judiciary — the district judges. I opposed raising 
their salaries some years ago unless they would reform the judi- 
cial districts and put the work on a proper and compensatory 
basis, because I knew that many of the small districts had noth- 
ing to do. Now suppose you try to re-arrange the districts in 
the way in which they should be re-arranged in order to give 
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better service and in order to promote efficiency in the work of 
our State courts, and how many district judges would you have 
out with a knife after your constitution? 

I am simply pointing out to you some of the difficulties you 
will be sure to encounter on the proposition of holding an un- 
limited constitutional convention. However, I grant you, the 
game is worth the candle, and I think we ought to have it and 
need it. 

New York wanted a new constitution and had Hon. Elihu 
Root elected as President, and when the proposition was put to 
the great State of New York for approval of the work of that 
convention, it was voted down by 500,000 majority. We might 
have the same thing in Louisiana. If we are to have a constitu- 
tional convention, the new administration going in next May 
ought to have it called at its very inception. The legislature 
next May should meet and pass the appropriation bills, emer- 
gency •bills and then adjourn. It should also call a convention 
and have it sit during the first year of the administration, and 
as soon as it has adjourned, let the Governor issue a call for an 
extra session to pass the enabling acts that may be necessary to 
carry into effect the provisions of the new constitution. That 
seems to be the only thing that can be done. From the way it 
appears to me, the outlook is not very bright. However, there is 
nothing to do but try. 

Mr. Kern an: It seems to me the only way to accomplish 
anything is to start a campaign of education. Everybody agrees 
that we need a new constitution. You have heard Mr. Thomas 
express his opinion in regard to the difficulties that confront 
the adoption of a new constitution. The only way you can 
surmount those difficulties is to start a campaign and a propa- 
ganda by which you shall educate the people as to the necessity 
for a constitutional convention, and as to what is to be covered 
by it. I think if someone — some committee — would get together 
what we call a " Drive' ' for it, we might accomplish what we 
wish. Many drives have been started in these times, and we 
might get up some sort of an editorial bureau that would set 
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forth in a most convincing and forceful way, the necessity for a 
constitution and for calling a constitutional convention. Then, 
when the proposition is made to the Legislature, let them de- 
termine as to the number that are to constitute the constitu- 
tional convention. I, myself, am a believer that a fairly limited 
number will do better work than a large number, such as we 
have heretofore had in our constitutional conventions. The 
members could be apportioned among the congressional rep- 
resentative districts, or the Supreme Court Districts. There 
might be one or two from each of these districts, and a few 
from the State at large representing the executives. We would 
have then represntatives from the legislative, judicial and ex- 
ecutive departments, if I might so qualify them. I think, with 
the State so divided, that the people, being fortified by the 
propaganda that would be handed to them in the interim would 
select, not politicians, but statesmen, to go to the constitutional 
convention, and I think we could then accomplish the belling of 
the cat, Mr. Thomas has referred to, in the whole proposi- 
tion. 

Mr. Taylor (Of Baton Rouge) : The question is whether or 
not to have a constitutional convention, and now that we are 
about to adjourn, it seems to me that we should follow the 
matter up by taking a vote as to whether or not it is the sense 
of this Association that a constitutional convention be held, 
and then appoint a committee to take this matter up and report 
further on it during the convention. 

The President: The Chair will be glad to entertain any 
motion along that line. 

Mr. Taylor: I move that it be declared the sense of this 
convention that Louisiana needs an unlimited constitutional 
convention called at a very early date, and that the Chairman 
appoint a committee to look into the question and report fur- 
ther on ways and means of propaganda, to prepare the people 
of the State for this convention. 

The motion was seconded and carried. 
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The President: I will ask a little time to i\eflect before 
I appoint that committee, but I will make that appointment 
this evening and notify the members, so that they can submit 
resoluions tomorrow to the convention for further discussion, 
provided the members present desire to discuss it any further. 
I will now entertain a motion to adjourn. 

On motion duly seconded the convention thereupon, at 5:00 
o'clock P. M. adjourned until the next day at 10:30 A. M. 
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Baton Rouge, La., May 17th, 1919. 

MORNING SESSION. 

(The convention was called to order by the President at 
10:30 o'clock A. M.) 

The President: Ladies and Gentlemen, Members of the 
Louisiana Bar Association. It is the custom of our Associa- 
tion at each annual meeting to invite a distinguished member 
of the Bar from one of our sister States to deliver the main 
address of the meeting. On this occasion we have with us a 
native son and a prominent lawyer from the State of Ken- 
tucky. Strange as it may seem to you, that though he hails 
from that State so prominent for its Colonels, he has never been 
promoted to the rank of Colonel, nor has he held a commission 
as judge, and the only distinction to which he aspires is that 
of having devoted his life to the study of the science of law 
and the ethics of the profession. We are to be favored with v an 
address upon "The Law of the Sea and the Great War," and 
it is with pleasure that I introduce to you the Hon. Edmund 
F. Trabue, of Louisville. 

ADDRESS OF EDMUND F. TRABUE, ESQ. 
Mr. President, Ladies and Gentlemen: 

I have thought that reference to the La/w of the Sea as ad- 
ministered during the great war might be of interest to the 
people of a state holding the second port of the United States 
and one of the greatest ports of the world, although 
so much has been written on it. Of course, my (brief) remarks 
must be necessarily very superficial in comparison with the 
gravity of the subject. 

Our part in the war before entering it as a combatant had 
been in controversy with Great Britain and Allies, with Hol- 
land, and with the Imperial German Government. . 

Nowithstanding the intense sympathy of a large majority 
of our people with the Entente cause our duties as a neutral 
before entering the war required that we demand the rights of 
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a neutral under international law. Upon our entering the war 
our quarrel with the Entente, of course, vanished, and even 
previously we were always at a disadvantage in controversy 
with them for they were fighting a cause so clearly our own 
that we afterward adopted it. Furthermore, we were greatly 
handicapped in our dispute with them by their continual dis- 
covery of artifices perpetrated by our shippers in attempts to 
furnish Germany with articles contraband. It was the right 
of such shippers to make the attempt to land their goods in 
Germany, taking the chances of success or loss, and 
of the Entente Allies to prevent its success if possible. Our 
controversy with the Entente Allies was twofold: 

First: Over the right they claimed to intercept our ship- 
ments to Germany or to a neutral en route to Germany, and 

Secondly: To intercept and censor our mails. 

(1.) Interception op Neutral Goods. 

The right to interrupt a shipment of contraband, absolute 
or conditional, and to search, and if justifiable seize, a cargo 
was an ancient and indisputable right existing to different ex- 
tents in different ages. The Consulat de la Mer or Consulato 
del Mare dating from the 14th century, is said to be the oldest 
code surviving (Graham Bower, Am. Journ. Int. Law, Vol. 13, 
No. 1, Jan. 1919, p. 63). The rules of this code were that 

a. Enemy goods on the ship of a friend are good prize. 

b. In such case the captain of the neutral ship should be 
paid freight for his cargo so confiscated as if he had taken it 
to its primitive destination. 

c. The property of a friend on an enemy vessel is free. 

d. The captors who have seized an enemy vessel and brought 
it into one of their ports should be paid freight on the neutral 
merchandise as if it had been carried to -its primitive destina- 
tion. 

The French regulations of 1744 and British Mem. of 1753 
(53 Am, Law Rev. 33) brought the law of capture at sea to 
principles remarkably like those we treat as ruling today, so, 
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we see that the law on the subject is the growth of ancient rules 
modified by common consent, or by treaty, according to the 
requirements of the times; but it is law as opposed to anarchy 
or barbarism. In the Seven Years War the so-called rule of 
1756 was announced. (Am. Journ. Int. Law, Vol. 9, No. 2, 
July, 1915, p. 584). No state then allowed any but its own 
ships to trade with its colonies, but France was unable because 
of the British Navy to carry on such trade, and opened it to 
the Dutch. The British thereupon ordered that all neutral 
ships laden with cargoes from the colonies should be captured 
and brought before the prize courts, and many were seized. 
The ground was that the neutrals had no right to enjoy a trade 
closed to them in time of peace and thus assist one belligerent 
by adding its merchantmen to that belligerent's shipping. 

The seizure was regular, the merchantmen being warned to 
stop and being visited and searched and sent to a British port 
in charge of a prize crew. The rule forbade such prizes being 
destroyed. Resentment against the British acts was one of the 
causes which led the Northern powers to combine against her 
and formed the league known as the Armed Neutrality of 1780 
(Omond, p. 8). Private property belonging to a belligerent's 
subjects when found on neutral ships was treated as subject to 
capture till the middle of the 17th century, when the Dutch as- 
serted the doctrine that a belligerent's subjects' property on 
neutral ships could not be captured. This doctrine was expressed 
according to the formula "Free ships, free goods." The theory 
invoked was that the ship was part of a neutral country afloat, 
and that a belligerent might not invade it and confiscate his ene- 
my 's property (Omond, p. 10). Frederick the Great in 1752 in- 
voked this doctrine but afterward receded and recognized the 
British doctrine previously obtaining. (Omond, p. 10). The 
doctrine "Free Ships, Free Goods", was never generally 
adopted. 

Essentially real freedom of navigation during the 18th cen- 
tury did not exist (Harmodio Arias, Am. Jour. Int. Law, Vol. 
9, No. 3, July, 1915, p. 583). The rule of 1756 received new 
impetus at the outbreak of the war of 1793 owing to a neutral 
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protest against Great Britain's prohibition of trade with her 
enemies' colonies. The British proclamation forbade vessels 
carrying the French West Indian products to Europe, but was 
silent as to a neutral vessel's sailing from Europe to the French 
colonies, and traffic between the West Indian Islands and the 
United States. A relaxation of the rule of 1756 was made by 
the British order of January, 1798, as to trading vessels laden 
with produce of French, Spanish or Dutch settlements brought 
in for adjudication when bound to a European port not a port 
of Great Britain, nor of the neutral to which the vessel be- 
longed. When neutrals saw that they might carry from hos- 
tile colonies to England or to their own ports they endeavored 
to find a way of unqualified trade with the colonies, and to 
carry between the colonies and mother country where better 
prices could be secured; so they began to carry to their own 
ports and re-export to a belligerent port. Hence the germ of 
continuous voyage. See further Lord Justice Kennedy, Rep. 
Int. Law Asso. 550, 1908, p. 41 ; citing Westlake, p. 255. U. S. 
vessels were peculiarly favored for adopting this plan when de- 
siring to carry from French, Spanish or Dutch colonies to their 
respective mother countries during the war between England on 
one hand and France, Spain and) Holland on the other so far 
as the trade related to colonies in the new world. (Arias, 587, 
citing Wharton, 3383). This scheme frustrated England's pur- 
poses. Accordingly, she attempted to insert in the Jay Treaty 
a provision against the trade, and it was stipulated in the proj- 
ect of the treaty that West Indian products imported into the 
United States should not be re-exported during hostilities; but 
this article was excluded when the Treaty was ratified. At the 
close of the 18th century numerous cases arose involving the doc- 
trine of continuous voyage. 

International law was recognized by us even before adop- 
tion of our Federal Constitution, and by the Ordinance of 
December 4, 1781, concerning marine captures we professed 
obedience to international law "according to the general usages 
of Europe." (Hannis Taylor, Int. Pub. Law. §103, p. 136; 
Sir Graham Bower, 53 Am. Law Rev. No. 1, Jan.-Feb., 1919, 
p. 29). 
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The rule of the Consulato del Mare, hereinbefore mentioned, 
was apparently recognized by our judiciary at the outset as 
embodying the rule of capture at sea (Taylor §650, p. 715, 
citing The Nereide, 9 Cr. 418), and Mr. Jefferson's statement 
to M. Genet is called a classic; (H. S. Quigley, 11 Am. Journ. 
I. L. 825). See also 39 Am. St. Pap. For. Rel. I., pp. 166, 7; 
Kent. Com. p. 126, 8 Ed. 

Early in our history we protested against the Treaty of 
1691 between England and Sweden constituting money, provi- 
sions, horses, and their accoutrement contraband, and Denmark 
joined in this protest (Bower 67, 8). The controversy thus 
arising was settled by the Jay Treaty, 1794, concluded by 
Washington, Jay, Pitt, and Lord Grenville specifying abso- 
lute contraband, and reciting the difficulty of defining condi- 
tional contraband, and providing that whenever any articles 
so becoming contraband according to the existing laws of na- 
tions should be for that reason seized they should not be confis- 
cated, but their owners speedily and completely indemnified ; and 
the captors or, in their default, the government under whose 
authority they acted should pay the masters or owners of the 
vessel carrying them the full value of all such articles with 
a reasonable mercantile profit thereon, together with the freight 
and demurrage. 

In 1803 a treaty was made between Great Britain and Swed- 
en which also provided' for pre-emption rather than confisca- 
tion and these two treaties would seem to establish the doc- 
trine of pre-emption as affecting Great Britain. Lord Stowell, 
in The Haabet, 2 C. Rob. 174, 1 Roscoe's Prize Cases, 212, 214, 
announced the doctrine as "a mere mitigated practice" prevail- 
ing "in later times." 

Great Britain's maritime code was suddenly relaxed in the 
interest of neutral trade in the war of 1854-6. (Omond, p. 40). 
Hitherto a neutral could not by his flag protect a belligerent's 
property. The Armed Neutralities of 1780 and 1800 had failed' 
to shake the rule of 1756 and the doctrine of continuous voy- 
age which had been elaborated in defiance of the rule; but 
Lord Clarendon, Secretary of Foreign Affairs when the Rus- 
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sian war began in 1854, had resolved to change the rules of naval 
warfare, and addressed himself privately to France and the 
United States suggesting the abolition of privateering, and other 
reforms, and that the great maritime powers had a right to ef- 
fect the change in the interest of humanity. There were, how- 
ever, differences of opinion in the Cabinet. Lord Clarendon 
said: 

"Her Majesty will waive the right to seizing enemy's pro- 
perty laden on board neutral vessels, unless it be contraband." 
(Ornond, p. 43; Taylor, p. 722). 

The Treaty of Paris was signed March 30, 1856, but contain- 
ed no article dealing with maritime law, and Count Walewski 
proposed that the plenipotentiaries should before separating 
make a declaration constituting a remarkable advance in in- 
ternational law. The Declaration of Paris was signed April 
16th providing 

"(a) privateering is and remains abolished, (b) 
the neutral flag covers enemy goods except contraband 
of war, (c) neutral goods except contraband are not 
liable to capture under an enemy's flag, (d) block- 
ades in order to be binding must be effective, that is 
to say, maintained by a force sufficient really to pre- 
vent access to the coast of an enemy." 

Thus Great Britain abandoned the right to capture enemy 
property in the ship of a neutral (p. 45). 

The Declaration was signed by Great Britain, France, Rus- 
sia, Turkey, Sardinia, Austria and Prussia, and afterward ac- 
ceded to by other powers, but the United States declined to sign 
it, presumptively (says Omond, p. 48) because if privateering 
was abolished nations having powerful fleets would have the ad- 
tage, but offered to accede to the Declaration if capture of 
private property at sea, when not contraband, was altogether 
forbidden. Our proposition was declined, so the Declaration 
applied only to its signers, and our ships when neutral could 
not carry enemy goods except at risk of capture. 
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Taylor, however, says as to our reason for refusal to sign the 
Declaration, that it was because it failed "completely to em- 
body" the aspiration of our appeal of 1823 (p. 723). 

So many articles had become conditional contraband that the 
British Foreign Office instructed Sir Edward Fry, delegate 
to the Second Hague Conference (1907) that the old rules of 
contraband were no longer satisfactory under changed condi- 
tions, and Great Britain was ready, instead of trying to frame 
more satisfactory rules for prevention of contraband trade 
to abandon the principle of contraband altogether, allowing 
free trade in neutral vessels between belligerents and neutrals 
to continue during war without restriction, subject only to its 
exclusion by blockade of an enemy's port; and she declared 
it to be the common interest of all nations to adopt such course. 
The British proposal was not accepted by the Conference. 

In 1907 Sir Edward Gray informed Sir Edward' Fry that 
Great Britain might even benefit by the adoption of the prin- 
ciple of immunity from capture (Bower 74; Cababe, p. 63). 
This surpassed the Declaration of Paris which provided that 
the neutral flag might protect enemy goods except contraband; 
and now Britain was to abandon contraband altogether, and 
proposed that neutral merchantmen be free to trade with bel- 
ligerents without restriction except exclusion from blockaded 
ports. The House of Lords vetoed the proposal of the Foreign 
Office to the salvation of the Entente and undoing of Germany 
in the Great War of 1914. (Omond, p. 55). 

Admiral Mahan (Am. Jour. I. L., Vol. 13, No. 1, Jan., 1919, 
p. 63) says: 

"That arch robber, the first Napoleon, who so re- 
morselessly and exhaustively carried the principle of 
war sustaining war to its utmost logical sequence, and 
even in peace scrupled not to quarter his arms on sub- 
ject countries, maintaining them on what after all 
was private property of foreigners, even he waxes elo- 
quent, and superficially most convincing as he com- 
pares the seizure of goods at sea, so fatal to his em- 
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pire, to the seizure of a wagon traveling on a country 
road * * *." 

Bower (75) suggests that the Kaiser had the same objection 
to the seizure of goods at sea as had Napoleon, and for similar 
reason. 

One proposal of the last Hague Convention was an interna- 
tional prize court, but inasmuch as the judges might not be able 
to determine what were the general principles of "equity and 
justice' ' which were to govern such court, and there were many 
differences of opinion as to what rules of law could be held 
generally recognized (Omond 53) it was deemed necessary to 
prepare a code of maritime law for the court. For that pur- 
pose a naval conference, attended by delegates of Great Britain, 
France, Germany, Russia, Italy, Spain, Holland, Japan and 
the United States met December 4, 1908, at the London For- 
eign Office. In three months they had compiled the "Declara- 
tion concerning the laws of Naval War", now known as "The 
Declaration of London." It was signed Feb. 26, 1909, and cover- 
ed almost the entire field of law affecting neutral merchant ship- 
ping, e. g. contraband and blockade. 

There was great difference of opinion regarding the Decla- 
ration and the naval prize bill providing procedure on appeals . 
to the international court from the British courts in prize cases, 
and the Naval Practices Bill was withdrawn in November, 1910, 
but afterward brought in again and passed by the Commons 
on December 7, 1911, and rejected by the Lords December 
12, 1911. Thus fell "The Declaration of London" and the 
International Prize Court {Omond, 55). 

The Declaration of London, Art. 22, (8 Am. Journ. Int. Law, 
No. 2, April, 1914, pp. 307, et seq., Omond, pp. 61 et seq.) 
defined absolute contraband, and Art. 24 defined conditional 
contraband; and Art. 23 provided that other objects "exclusive- 
ly used for war" might be added upon notic6 to the list of 
absolute contraband, and Art. 25 that other articles "suscep- 
tible of use in war" might be added upon notice to the list of 
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conditional contraband. The Lists of contraband set out in 
Articles 22 and 24 were to exist in the absence of notice and be 
regarded as a complete enumeration. 

In the absence of the "Declaration of London" quaere, as to 
the right to enlarge the list of contraband. (Taylor, p. 739). 

The British members of the London Conference had proposed 
a free list because it would place the matter beyond the power 
of belligerents thereafter to treat as contraband the raw mater- 
ials of some of the most important British national interests 
along with harmless articles. 

By the Declaration of London the doctrine of continuous voy- 
age could not be applied to articles of conditional contraband 
(Omond 61). They were subject to capture only if their des- 
tination for enemy's armed forces or government department 
was proved, and such destination was to be presumed only if 
the goods were traced to enemy authorities, or to some man of 
business who as a matter of common knowledge, supplied arti- 
cles of the same kind to the enemy, to a fortified place belong- 
ing to him, or to a base for his armed forces. In the absence 
of these presumptions the neutral ship's destination was pre- 
sumed innocent, and her papers were to be taken as proof both 
as to her voyage and the port of discharge of her cargo, un- 
less she was clearly outside her proper course and unable to 
explain the circumstances. The Declaration of London wfcs 
not adopted by Great Britain, but a Royal Proclamation on 
August 5, 1914, announced articles which she would treat as 
contraband, and they corresponded 1 to those of the Declaration of 
London; and by order in Council, August 20, 1914, it was an- 
nounced that the Declaration of London would be put in force 
subject to certain alterations. 

Under the London Declaration the destination of contraband 
was to be presumed from the position of the consignee or char- 
acter of the "place of destination ,, , but now the destination 
might be proved by any sufficient evidence. Under the former, 
conditional contraband was not liable to capture except on 
board a ship bound to an enemy country or its armed forces, 
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and when not to be discharged at an intervening port, but now 
it could be captured at whatever port it was to be discharged. 

Rubber, copper and metallic ores then on the free list were 
made conditional contraband, and October 29, 1914, were made 
absolute contraband. From month to month fresh orders were 
made and more articles declared contraband. The Foreign Of- 
fice had, on January 7th, 1915, declared that cotton was on 
the Free List and that it was His Majesty's intention to keep 
it there; but on August 20, 1915, raw cotton and other articles 
were made absolute contraband, the German Government mean- 
while, February 4th, 1915, having made its famous declaration 
that the English Channel and' North and West Coasts of France 
were a war zone and that all enemy ships found in that area 
would be destroyed, and that neutral ships might be exposed to 
danger. 

In the controversy between the Entente Allies and the Unit- 
ed States it will be seen that they were at great disadvantage, 
for while we, notwithsanding we waived it in some treaties, 
had since the time of Benjamin Franklin, clamored for immun- 
ity of private property, even of enemy ownership, from seiz- 
ure, Great Britain had wavered between the extremely harsh 
doctrine of earlier times and the radically liberal doctrine pro- 
posed by her at the Hague Conference, 1907, and the London Na- 
val Conference, 1909. Whatever, therefore, her provocation by 
reason of the acts of Germany, or her right of retaliation upon 
Germany, the United States had some advantage over the En- 
tente Allies in the controversies between them over the seizure 
of our ships or cargoes, and our mails. Our disadvantage was 
that as a neutral we were forced to protect a trade with the 
Teutonic powers who were waging a war for the subjugation 
of all other countries, and the Entente Allien alone were op- 
posing their audacious ambitions. 

The Entente Allies were not bound by the Declaration of 
London, and, as above appears, had! the right even by that 
Declaration to add upon notice to the lists of contraband, and 
the United States had not accepted the "Declaration of Paris." 
(Taylor, p. 723). The Allies would, therefore, seem to have had 
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the right under the Declaration to rescind their Orders in 
Council upon the same authority as that under which they 
made them, except to the extent forbidden by international 
law as then understood of treating harmless articles as non- 
contraband. The controversy, however, between us and the 
Entente Allies was waged largely after Great Britain in retal- 
iation for the Teutonic Declaration of February 4, 1915, of a 
war zone covering the British Channel and parts of the French 
coast, had virtually declared all commerce with the Teutonic 
powers contraband and their ports all blockaded. 

Indeed, the Entente Allies did not in their correspondence 
with us controvert our claims as to what was international 
law on the subject of contraband, although not entirely admit- 
ting our position as to blockade, but they justified their em- 
bargo on commerce with the Teutonic Allies upon the ground 
of retaliation for the intolerable proclamation of the war zone 
made by the Teutons, and upon the existence of the many 
devices concocted by our shippers to smuggle into Germany 
goods of divers kinds, some even absolute contraband. 

Probably the surest ground upon which we stood was ex- 
pounded by Mr. Lansing to Ambassador Page in his letter 
of October 21, 1915, in which he controverted the right of the 
Entente Allies to seize our vessels, or our goods, and take them 
to Entente ports for examination, and even at the expense of 
our shippers, with no excuse except that fraud had been prac- 
ticed by American shippers and that goods contraband were 
continually pouring into Germany. 

The Entente position was that a presumption of illegality 
in neutral commerce had arisen from the circumstances just 
mentioned, and that the source of proof of the illegality was 
immaterial, but our response was that not only must the indi- 
vidual cases of certain shippers be considered, but also the in- 
direct injury to all our trade, and that through the course pur- 
sued by the Entente Allies our foreign trade, innocent as well 
as illegal was suffering; and that the prize courts of the En- 
tente Allies had no jurisdiction by virtue solely of their Or- 
ders in Council, but could derive jurisdiction only from inter- 

75 



Digitized by VjOOQIC 



The Law of the Sea and the Great War 

national law, and that by such law the prize courts of belliger- 
ents were given jurisdiction only when visit and search dis- 
closed from the cargo, or the ship's papers, sufficient evidence 
to indicate the presence of contraband, or that the vessel was 
bound for breaking a legitimate blockade. . (Letter of Sec'y of 
State to Ambassador W. H. Page, Oct. 21, 1915. Diplomatic 
correspondence continued on Contraband, Supp. Am. Journ. I. 
L. October, 1916, Vol 10, pp. 85 et seq., Items 28, 29.) 

We further contended that even Orders in Council could 
not confer jurisdiction on the Entente's prize courts of the 
cases of vessels sailing the seas except in accordance with inter- 
national law, because no government had the authority to make 
international law without the concurrence of other govern- 
ments, and that such Orders in Council were bruta fulmina. 
On these points Mr. Lansing seems to have been incontroverti- 
ble, for the neutral government was certainly as powerful to 
declare the adverse doctrine as one of the Entente Allies was to 
declare the doctrine by us assailed. The Entente's advantage, 
however, was, 

First, In the claim that Germany's declaration of the war 
zone was an infringement of neutral rights so much greater 
than was the Entente blockade that the failure to contest it 
licensed the Entente to retaliate without regard to the rights 
of the indulgent neutrals, and 

Secondly, That while the Teutonic Allies outraged all neu- 
tral rights, not only of property but life itself, the Entente 
Allies only met by retaliation the illegal acts of the Teutons, 
but strictly observed the safety of life and committed as little 
injury to private property as possible, usually making com- 
pensation for the property taken and* generally satisfying the 
owners thereof. Accordingly, Great Britain notified us that 
she had paid for meats seized on their way to well recognized 
German agents, and that the cargoes of cotton were seized in 
accordance with contract effected with the representatives of 
the cotton owners. She practiced pre-emption. 
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What advantage, therefore, we may have had under strict 
international law was through the tact, and moderation of the 
Entente Allies, and their readiness to compensate for the injury 
inflicted offset, if not overcome, and, meanwhile, our contro- 
versy with the Teutonic Allies over the submarine atrocities, 
and the growing appreciation by our people of the designs of 
Germany and her outrages upon Belgium, France and other 
European countries overshadowed our quarrel with the En- 
tente Allies until it was superceded by our entrance into the 
war with them against the Teutons. 

(2.) Seizure of Our Mails. 

Our controvrsy over the Entente's interruption of 
our mails is akin to that just considered concerning merchan- 
dise. It involves the parcels-post packages and our foreign 
correspondence or despatches. 

a. The Entente's position that the parcels-post packages 
were like ordinary merchandise we had admitted in advance. 
October, 1916, Supp. Am. Journ. Int. Law., Vol. 10, Special 
No., pp. 404, 413. 

Furthermore, the French Ambassador at Washington de- 
clared (p. 408) "it has not come to the knowledge of the Allied 
Governments that any protest touching postal correspondence 
was ever addressed to the Imperial Government. ' ' Some wri- 
ters declare that where neutrals permit their rights to be ig- 
nored by one belligerent they must not discriminate against 
the other. (Omond, pp. 73, 4, citing Manning Com. Law of 
Nat. Ed. 1875, p. 430). 

b. Although similar, the case of correspondence stands upon 
grounds somewhat different from that of parcels-post pack- 
ages. Our course is set forth by letter dated January 4, 1916, 
from Secretary Lansing to Ambassador Page (Supp. Am. Journ. 
1. L., Vol 10, pp. 404 et seq. Special No. Oct., 1916.) 

Mr. Lansing complained of the removal by the British of 
parcels-post mail from Dutch vessels; and o! 
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"the entire mails including sealed mails and pre- 
sumably the American diplomatic and consular pouch- 
es from the United States to the Netherlands' * 

December 23, 1915, and Dcember 20, 1915, the latter still held 
by the British. He denied the right of the British to seize 
neutral vessels plying between American and neutral ports 
"without touching at British ports", to bring them into port, 
and, while there, to remove or censor mails carried by them. 
He said modern practice generally recognized that mails were 
not to be censored, confiscated nor destroyed on the high seas 
even when carried by belligerent mail ships. That to attain the 
same end by bringing such mail ships within the British juris- 
diction for purposes of search and then subjecting them to 
local regulations allowing censorship of mails could not be jus- 
tified on the ground of national jurisdicticfn (pp. 404, 5). 

The response of the Allies was made April 3, 1916, (p. 406), 
by M. Jusserand, enclosing a MEMORANDUM dated Febru- 
ary 15 1916, (p. 407). 

The MEMORANDUM, as to parcels-post, mentioned four 
hundred revolvers for Germany in one package (p. 408). As 
to correspondence it remarked that Germany had not only 
searched mails but sunk them, together with passengers and 
crew of the vessels carrying them, and that the neutrals had not 
protested. He mentioned quantities of rubber found in sealed 
envelopes and declared (p. 409) that the legal right of bellig- 
erants to exercise police powers over vessels was no less with 
regard to mail-bags than any other cargo, and that so late as 
1907 the letters and dispatches themselves could be seized and 
confiscated. 

M. Jusserand recalled that at the Hague Convention in 
1907 Germany had urged the inviolability of the mails, and 
carried the point, upon the claim that war dispatches of real 
importance were sent by telegraph, intimating, apparently, that 
her action was in anticipation of smuggling war materials in 
sealed mails. He concluded (p. 410) (1) that parcels-post was 
like other merchandise; (2) that the inviolability of postal cor- 
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respondence stipulated in the Hague convention did not impair 
the Allies' right to visit, and seize merchandise hidden in en- 
velopes in mail-bags; and (3) that the Allies would, "for the 
present* ' refrain 

"on the high seas from seizing and confiscating such 
correspondence, letters or dispatches, and will insure 
their speediest possible transmission as soon as the 
sincerity of their character shall have been ascer- 
tained/ ' 

In reply, Secretary Lansing wrote the British Ambassador 
May 24, 1916, that he did not consider that the Postal-Union 
Convention of 1906 necessarily applied to the instant case, that 
though admitting genuine correspondence to be inviolable, the 
Allies proceeded to deprive neutral governments of the bene- 
fit of such assurance 

"by seizing and confiscating mail from vessels in port 
instead of at sea. They compel neutral ships without 
just cause^ to enter their own ports, or they induce 
shipping lines, through some form of duress, to send 
their mails via British ports, or they detain all vessels 
merely calling at British ports, thus acquiring by 
force or unjustifiable means an illegal jurisdiction. Act- 
ing* upon this enforced jurisdiction, the authorities 
remove all mails * * * take them to London, 
where every piece, even though of neutral origin and 
destination, is opened and critically examined, to de- 
termine the 'sincerity of their character' in accord- 
ance with the interpretation given that undefined 
phrase by the British and French censors. Finally 
the expurgated remainder is forwarded, frequently 
after irreparable delay, to its destination." 

He declares that delays for even months thus arise. 

Again, Mr. Lansing says (p. 414) that in our opinion, there is 
"no legal distinction between the seizure of the mails 
at sea, which is announced as abandoned, and their 
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seizure from vessels voluntarily or involuntarily in 
port" 

He further claims that the Allies' methods violate the prac- 
tice obtaining prior to the Hague Convention, and cites many 
authorities. 

The British Ambassador rejoined October 12, 1916, with a 
confidential enclosure. He assented to our position regarding 
the Postal-Union Convention; and contended that the Allies' 
right of inspection could not be carried on properly at sea; 
wherefore, the vessels were taken to Allied ports. On our 
complaint of neutral vessels being taken to Allied ports the 
Ambassador responds (p. 419) that the Allies 

"have never subjected mails to a different treatment 
according as they were found on a neutral vessel on 
the high seas, or on neutral vessels compelled to pro- 
ceed to an Allied port, they have always acknowledged 
that visits made in the port after a forced change of 
course must in this respect be on the same footing as 
a visit on the high seas, and the criticism formulated 
by the Government of the United States does not there- 
fore seem warranted." 

He remarks, also, that the vessels voluntarily making Allied 
ports act without Allied compulsion and cites U. S. v. Diekel- 
man, 92 U. S., 520, as holding that merchant ships which spon- 
taneously enter a foreign port therby come under the laws in 
force in the port when martial law obtains there; and insists 
on the right of the port to make sure that the vessels carry noth- 
ing inimical to their national defense before granting its clear- 
ance. 

Regarding the Eleventh Convention of the Hague, 1907, he 
claims that it refers solely to mails found at sea and is foreign 
to those on board ships in ports, and, furthermore, notes that 
the Convention was not ratified by Bulgaria, Italy, Montene- 
gro, Russia, Servia, Turkey, etc., etc., but seems to insist that 
the Allies have conformed nevertheless to the intentions of the 
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conference and that mails are forwarded as quickly as prac- 
ticable. The Allies claim to have observed the Hague Conven- 
tion without admitting its sanction. 

Further, the Ambassador claims that no general rule pre- 
viously prohibited 

"belligerents from exercising on the open seas, as to 
postal correspondence, the right of supervision, surveil- 
lance, visitation, and, the case arising, seizure and con- 
fiscation, which International Law confers upon them 
in the matter of any freight outside of the territorial 
waters and jurisdiction of the neutral powers." 

The ambassador (p. 422) cites the Hague report as to prior 
practice, namely: 

"the seizure, opening the bags, examination, confisca- 
tion if need be, in all cases delay or even loss, are 
the fate usually awaiting mail bags carried by sea in 
time of war" 
and cites authorities contrary to those invoked by Mr. Lansing. 
He declares regarding commercial correspondence of no inter- 
est affecting the war that the Allies have given instructions 
to see that it is forwarded with as little delay as possible, 
as far as practicable on the very ship on which it is found, or 
by a speedier route (p. 425) ; and concludes (p. 426) that should 
abuses be disclosed to the Allies, they would be ever ready to 
settle responsibility therefor 

"in accordance with the principles of law and justice 
which it never was and is not now their intention to 
evade.' ' 
The foregoing issues make questions very difficult of solu- 
tion. They involve: (a) the law prior to the Hague Conven- 
tion of 1907; (b) the construction of that Convention; and 
(c) the application of the Hague Convention. 

Notwithstanding the force of the authorities cited by each 
side on the practice before the Hague Convention, it is difficult 
to escape the conclusion that under such practice a belligerent 
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might search neutral vessels if grave suspicion of unneutral 
service existed. It is said by Cyc, Vol. 40, p. 345: 

" There had been a long controversy as to the right 
to visit and search mail ships and mails." 

Cyc cites The Peterhoff, 5th Wall, 28, and our instructions 
to our blockading vessels June 29th, 1898, concluding in these 
words : 

"The voyage of mail steamers are not to be inter- 
fered with except on the clearest grounds of suspicion 
of a violation of law in respect to contraband or block- 
ade.' ' 

Hannis Taylor says (Sec. 668, p. 750, 1) : 

"The fact that the neutral carrier is permitted to 
convey certain classes of mail matter does not de- 
prive the belligerent of the right to search his mail-bags 
in order to ascertain whether or not he is engaged in 
the transportation of noxious despatches.' ' 

He quotes our Civil War regulations that: 

"Public mails of any friendly or neutral power, duly 
certified or authenticated as such" 

found on captured vessels 

"shall not be searched or opened, but be put, as speed- 
ily as may be convenient, on the way to their desti- 
nation. This instruction, however, will not be deemed 
to protect simulated mails verified by forged certifi- 
cates or counterfeited seals." 

He says (p. 751) that in the case of The Peterhoff, when 
the Court ordered the mails opened in the presence of the 
British Consul, who was requested to select such letters as 
appeared to him to relate to the cargo and 5 its destination, and 
then forward: the remainder, he refused to comply on the ground 
that the entire mail should be forwarded unopened; that the 
United States Attorney was directed to pursue that course not- 
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withstanding there was reason to believe that there were some 
letters in the pouches containing evidence as to the cargo. 

Taylor cites Hall, (p. 704) as believing that nothing better 
can be done than concede immunity to mail bags as a general 
rule, subject to the belligerent's rights "to examine the bags 
upon reasonable grounds of suspicion being specifically stated 
in writing." 

In our Spanish War regulations we allowed mail steamers 
interfered with when there were "the clearest grounds of sus- 
picion of violation of law in respect of contraband or block- 
ade." (40 Cyc. 345, w. 21.) 

In the case of The Panama, 176 U. S., 535, although the 
present question does not arise, the Court's declarations seem 
to indicate that mail might be examined upon just suspicions. 

The general subject is discussed in Naval College Sugges- 
tions, 1904, p. 103, 1905, p. 59, 1903, p. 68, Article 20, Naval 
War Code, 1900 and 1906, p. 88, Topic V. The discussion of 
topic V. is elaborate, is based upon an extensive review of au- 
thorities and concludes (p. 95) : 

"3. That as the interests of neutrals may be in- 
volved in such seizure, the mails should, so far as regu- 
lar, be forwarded without delay. This refers to belli- 
gerent mail vessels. 

"5. Innocent neutral vessels carrying mails should 
be exempt from seizure." 

When, therefore, we recall, (p. 422) the Hague Conference 
report, invoked by the British Ambassador as to the former 
practice, namely, 

"the seizure, opening the bags, examination, confisca- 
tion if need be, in all cases delay or even loss, are 
the fate usually awaiting mail bags carried by sea in 
time of war", 

it is difficult to escape the conclusion that our case against the 
Allies could not be made out unless under the Eleventh Hague 
Convention, 1907. 
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Our case, however, was not rested by our Secretary of State 
solely upon that Convention, as above appears. It provides 
(40 Cyc. 345, n. 22) 

"The postal correspondence of neutrals or belliger- 
ents, whatever its official or private character may be, 
found on the high seas on board a neutral or enemy 
ship, is inviolable. If the ship is detained, the corres- 
pondence is forwarded by the captor with the least 
possible delay. The provisions of the preceding para- 
graph do not apply, in case of violation of blockade, 
to correspondence destined for or proceeding from a 
blockaded port." 

This Convention would seem to sustain our position if in 
force between Allies and us, and if it applied to vessels touch- 
ing at Allied ports while remaining there. 

We took the position that the Convention was controlling in 
the controversy, but the Allies avoided taking a decided posi- 
tion on the subject, although intimating that the Convention 
might not be binding because not ratified by Bulgaria, Italy, 
Montenegro, Russia, Servia, Turkey, and claiming neverthe- 
less that the Allies had essentially complied with the Conven- 
tion. The Convention seems to resolve the question in our 
favor as to vessels cited on the high seas, and it is difficult to 
understand why we claimed that the Allies had taken to their 
ports vessels so cited unless such statements were true. The 
British claims on this point are not satisfactory, because while 
they declare (p. 419) that they did not treat vessels compelled 
to enter their ports differently from their treatment of them 
on the high seas, they admitted that they required such ves- 
sels to enter their ports for examination because of their in- 
ability to make the examination properly at sea. The inviola- 
bility of the mails seized upon the high seas would, therefore, 
seem to have been infringed. 

The case of examination of neutral mails carried by vessels 
voluntarily entering British ports seems different from that of 
such mails seized upon the high seas or forced by the Allies 
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into their ports, and U. S. v. Diekelman, 92 U. 8., 520, 525, 
appears to support the British contention on the instant point, 
and Wildenhus's case, 120 TJ. S., 2, 11, re-affirms the doctrine 
of the Diekelman case. Unless, therefore, the Hague Conven.- 
tion aforesaid affects the rule of the Diekelman case, the point 
as to the mails examined in an Allied port on a vessel voluntar- 
ily entering it would seem against us. Mr. Lansing, however, 
declares, as aforesaid, (p. 414) that there is 

"no legal distinction between the seizure of the mails at 
sea, which is announced as abandoned, and their seiz- 
ure from vessels voluntarily or involuntarily in port." 

If this statement be sound it would seem to rest upon an in- 
terpretation of the Hague Convention aforesaid, and a critical 
examination of that convention and of the discussions upon 
which it is based would be beyond the scope of this paper. 

Our Controversy with Holland. 

Our controversy with Holland was sharp and short. Hol- 
land wanted our foodstuffs and we were willing to sell, except 
so as to permit Germany's obtaining them or their equivalent 
in Dutch products. There were — Dutch vessels lying in New 
York harbor laden with provisions purchased here, but we de- 
clined to permit them to be supplied with bunker coal, or to 
be so used as to benefit Germany. 

Naturally we attempted to reach agreement with Holland 
for use of the vessels, and Holland probably would have con- 
sented had Germany permitted, but such permission was incon- 
sistent with the German policy of destroying the shipping of 
her enemies, so she refused consent and we seized and used the 
vessels as permitted by the principle of international law known 
as Jus Angaria. 

Accordingly, the President issued his proclamation No. 1436, 
March 20, 1918, (\Supp. Am. Journ. Int. Law. Vol. 12, No. 3, 
1938, pp. 259, 260) empowering the Secretary of the Navy to 
take over and employ the Netherlands' vessels to be manned, 
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equipped and operated by the Navy and Shipping Board, and on 
March 28, 1918, the President issued! order No. 2825-a direct- 
ing the Secretary of the Treasury to take possession of the fur- 
niture, stores, bunker fuel, etc., of the vessels within our juris- 
diction. Both orders provided for full compensation to the 
owners of the vessels in accordance with international law. 
The President desired the consent of the Dutch Government 
to our action, and, indeed, that Government seems to have 
taken the initiative in the negotiations hoping to get an ar- 
rangement with the Entente powers whereby food should be 
obtained from them and carried by Dutch ships to Dutch ports 
with return Dutch tonnage for the Entente powers. Failing 
an agreement the President stood upon international law. The 
ships had lain in the harbor since July 17, while the whole 
world was short of shipping. They were mostly loaded with 
grain for Holland when the Allied Armies needed grain, and 
when an equivalent amount of food, or stock feed would go to 
Germany. After prolonged negotiations, an agreement was 
apparently reached in January, whereby 150,000 tons of Dutch 
shipping should be employed at our discretion partly for Bel- 
gian relief, partly for Switzerland, on condition that for each 
vessel for Belgian relief a vessel should leave Holland for 
the United States. The agreement failed because Germany 
threatened to destroy the ships leaving Holland, and it was fear- 
ed would destroy those leaving America. 

Our position was thoroughly supported by international law 
(12 Am. Journ. Int. Law, April 2, 1918, pp. 340, et seq.) The 
Netherlands' Minister for Foreign Affairs reported that his 
government did not regard it advisable to act without having 
first consulted Germany, because the limitation imposed upon 
exports of any supplies of cattle food and fertilizer might make 
it impossible to obtain an economical arrangement with Ger- 
many for the supply to Holland of indispensable goods such 
as coal, etc.; and because by closing the free channel in the 
North Sea Germany might render impossible the proposed 
agreement; that Germany claimed that by consenting she 
would be playing into the hands of the enemy, etc. (p. 344). 
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President Wilson said c6ncerning the Dutch proposal made 
to put the idle Dutch tonnage into service, that the proposal 
was accepted by us and that on January 25, 1918, the Dutch 
Minister handed to the Secretary of State a note expressing the 
terms of the temporary chartering agreement and his govern- 
ment's acceptance thereof, providing as hereinabove indicated. 
The President, said though, that the Dutch Government had dis- 
closed unwillingness or inability to carry out the agreement 
which it had proposed, one difficulty after another being rais- 
ed for postponement of the ships for Swiss relief, and that, 

"Although the reason was never formally expressed, 
it was generally known that the Dutch ship owners 
feared lest their ships should be destroyed by German 
submarines, even though on an errand of mercy, and 
though not traversing any of the so-called danger zones 
proclaimed by the German Government ' ' ; 

that as to those for Belgian relief the Dutch Government said 
that the German Government had notified it that it would 
forcibly prevent the departure from Holland of the corres- 
ponding ships, and the Dutch Government even felt unable to 
secure the two cargoes of foodstuffs which the agreement per- 
mitted, since the German Government threatened to destroy 
the equivalent of Dutch tonnage which was to leave Holland 
for the United States. The President made other concessions 
for the Dutch Government. 

The Staats Courant of the Dutch Government, March 30, 
1918, claimed that the President's statements were inaccurate. 
Apparently it had confused the proposition for temporary use 
of the Dutch ships with the main proposition for our use of 
them. 

Mr. Lansing reviews the Dutch complaints and remarks that 
it was our right to requisition the ships immediately on outbreak 
of war April 6, 1917, but that we refrained in the hope of reach- 
ing an agreement with Holland concerning their use. The 
Dutah Government, through Dr. Louden, Foreign Minister, and 
once Holland's minister at Washington, stoutly maintained 
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its position, but it is difficult to understand how it could have 
done so with a relish, because it was not only willing that we 
use the ships, but had agreed with us upon the terms for such 
use, and declined to fulfill the agreement solely because of 
Germany's protest, and international law clearly gave us the 
right to requisition the ships. Also Holland needed the car- 
goes which the ships would carry to her. 

The President, as we have seen, said that his action was 

"In accordance with international law and practice' ' 
and he proclaimed pursuant thereto that 

"The imperative military needs of the United States 
require the immediate utilization of" 

the ships then in our harbors, and' the Navy was authorized to 
use them as necessary for essential purposes in the prosecution 
of the war, and the shipping board was required to make the 
owners full compensation. 

It thus appears that every requisite to the right to execute 
the seizure existed, and the right was undoubtedly sustained 
by international law. 

During the war persons and property of neutrals residing 
in a belligerent state are subject to such exceptional measures 
as the exigencies of war render necessary, provided no unjust 
discrimination is made between subjects and foreigners; see, 
also, U. 8. Naval War Code, 1900, Art. 6, p. 36; The Freedom 
of the Seas, by Chas. Stewart Davison, p. 82; Hannis Taylor 
Int. Pub. Law, p. 701. Taylor treats the principle under the 
Law of Angary. 

He further says: 

"As a recognition of the fact that neutral property, 
accidentally or temporarily within the theatre of war, 
is entitled to special consideration, occupying belliger- 
gents have recognized the duty of making just compen- 
sation for its appropriation. The right of a belliger- 
ent to use such property, or even to destroy it when 
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necessary, subject to liability for just compensation, 
is called le droit d'angarie or Angaria, a term which 
has been Anglicized into Angary.' ' 

Phillimore says: 

"It is an act of the state, by which foreign as well 
as private domestic vessels which happen to be with- 
in the jurisdiction of the State are seized upon, and 
compelled to transport soldiers, ammunition or other 
instruments of war; in other words, to become parties 
against their will to carrying on trade hostilities 
against a power with whom they are at peace. The 
owners of these vessels receive payment for freight 
beforehand. Such a measure is not without the sanc- 
tion of practice and usage, and approbation of many 
good writers upon international law," etc., etc. 

The author cites various authorities, and invokes precedents 
including the seizure of 600 or 700 railway carriages belonging 
to the Central Swiss Railway, and Austrian rolling stock, for 
military purposes by the German authorities of Alsace, and 
the sinking of British merchantmen in the Seine au Duclair to 
prevent French gunboats navigating the river (pp. 702, 3.) 
These precedents are given as most recent instances of the -exer- 
cise of the right. 

The learned editor of the American Journ. of Int. Law (Vol. 
12, No. 2, April, 1918, p. 352) James Brown Scott, Esq., in 
justification of our President's action cites Het International 
Maritiem ReGht, 1888, by a distinguished Dutch publicist, Gen. 
J. C. C. den Beer Poortugael, a Dutch official and representa- 
tive to both Hague Conferences; and he says that Count von 
Bismarck applied it in the Franco-Prussian war. The Dutch 
publicist says, p. 353: 

"The right of seizure (ius angaria droit d'angarie, 
admiralty right of prestation) is that right which ac- 
cording to many, a belligerent state has in case of 
extreme necessity for self preservation, to seize for its 
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• own use, the property, that is to say, the ships of neu- 
trals." 

To the contention that the neutral, in consenting, violates 
neutrality the Dutchman responds: 

"Whenever a belligerent, compelled by necessity, 
seizes upon that which he finds ready to hand, takes 
possession of it as he sees fit and assumes full liability 
for all damages, then the offense against neutrality -dis- 
appears because it is no longer the neutral, but the bel- 
ligerent who performs the services/ ' 

Gen. den Beer invokes the precedent of the Germans sink- 
ing the English ships, just mentioned, and Bismarck's cour- 
teous justification of it in his letter to the British Government. 
Dr. Scott (p. 354) says: 

"In view of the imposing array of authority cited 
by Dr. Erich Albrecht in his brochure entitled Requi- 
sition of Private Neutral Property, Especially Ships, 
published in 1912, its existence cannot be successfully 
denied — it is, of course, for the belligerent to deter- 
mine-when it shall exercise the right. This the United 
States has done and has complied with Gen. den Beer's 
requirements which are also requirements of interna- 
tional law." 

Dr. Scott further cites: 

"The greatest publicist of the 18th century * * 
and the greatest of Dutch publicists, and indeed of all 
international lawyers/' 

— Vattel; and he cites Grotius. Dr. Scott notes that the Pres- 
ident did not elaborate his statement of the right to seize the 
Dutch ships and concludes: 

"Necessity is not invoked to create the law; it is 
only stated to justify the exercise of the right in ac- 
cordance with the letter and the spirit of the law." 
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Our position is further sustained by Phillipson, Int. Law and 
the Great War, p. 71, where the law of Angary is discussed. 
In addition to the precedents hereinbefore cited, he mentions 
the impressment by Great Britain at the outbreak of the war 
of four large warships in British Dockyards, uncompleted, 
destined for Chile and Turkey, then neutral. The Sublime 
Porte protested, but Great Britain justified its acts. 

Our Submarine Controversy with Germany. 

At the outbreak of war, in 1914, the German Navy was ac- 
tive all over the world, but the British Navy soon virtually 
cleared the seas of it, and Germany raised a wail over our 
selling arms and munitions to the Entente Allies. The 
Kaiser had so relied' upon our German- American citizens, whom 
he regarded as still his subjects, that he had not suspected that 
they would permit us to sell his enemies arms and munitions 
nor, probably, anything whatever. A German baron, slapping 
his chest decorations until the junk rattled, told Gerard that 
the acts of our people in making such sales sunk deep into the 
German heart. Really Germany herself was purchasing war 
supplies here at the outset while complaining of British and 
French purchases, but the difference soon developed that the 
latter could land the goods, while Germany could not, hence 
Germany grew very bitter toward us. 

Finally, Germany, in desperation, instituted her submarine 
warfare as the only means of reaching British-American ship- 
ping, and our quarrel with Germany began in earnest. Of 
course, we were right and Germany wrong, as we only exer- 
cised the undoubted rights under international law previously 
recognized by all countries, including Germany, while Ger- 
many had purposely embarked upon a career of conquest, 
pillage and plunder, after a cruel education of her people for 
nearly half a century in the lust for loot. It was not surpris- 
ing, therefore, that she deliberately discarded all rules of in- 
ternational law built up for centuries by really civilized na- 
tions, tending invariably toward the betterment of the human 
race and toward humanity, and voluntarily returned to the 
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methods of savagery, imposing tribute upon conquered terri- 
tory, exporting its inhabitants, men and women, into slavery, 
sacking its towns and villages in pursuance of a fore-ordained 
course of frightfulness, its motto being that not only must the 
the armies of its foe in the field be overcome, but the morale of 
the civil population destroyed by terrorism. The Kaiser's plan 
was to subjugate and incorporate the peoples and wealth of 
the world. Accordingly, he informed our Ambassador, Mr. 
Gerard, who urged that our position on the submarine atroci- 
ties was according to international law and the German position 
against it, that there was no longer any international law, — 
meaning, doubtless, that he, the Kaiser, was to be the law- 
giver and, therefore, subject to no law. I say, therefore, ad- 
visedly, that, "of course", we were right and Germany wrong 
in the doctrines propounded. 

In our quarrel over sale of munitions to Germany's foes 
we but followed precedents set by Germany herself, (as well 
as by other nations) when she sold munitions to the Boers, 
and to the Balkan belligerents. Dr. Dernberg, one of the most 
wily sophists that ever undertook to discuss international law, 
expressly disclaimed, in controversy with a distinguished Amer- 
ican jurist, Dr. Charles Noble Gregory, that the German Gov- 
ernment had formally protested against the sale to her foes of 
arms and munitions. (Am. Journ. Int. Law, July, 1916). He 
knew that position could not be maintained. 

If a belligerent were barred from buying war materials 
upon outbreak of war, then all governments must provide them 
in advance, so that in times of peace the utmost farthing must 
be wrung from the fruits of labor to buy armament which 
may never be needed and is rapidly becoming scrap because 
of new inventions. 

At the beginning of the war our Government notified the 
German Government that 

"A merchant vessel, of belligerent nationality may 
carry armament and ammunition for the. sole purpose 
of defense without acquiring the character of a ship 
of war." 
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This was responsive to the German protest against our re- 
fusal to interne British liners entering and leaving New York 
with guns mounted. We declined to depart from this position 
but notified Germany that to avoid any ground of complaint 
we had disapproved of the use of our ports by British armed 
vessels, and that only two had: entered an American port since 
December, 1914. After the sinking of the Persia, and the 
drowning of our Consul at Aden, Robert McNeely, Esquire, 
Mr. Lansing suggested the disarmament of merchant vessels 
to assure the safety of their passengers and crew if attacked, 
but nothing came of this proposal. Germany's announcement 
that all armed merchant vessels would be sunk without warn- 
ing brought the issue squarely before our Government, and 
on February 18, 1916, a resolution was offered in our Senate 
to acquiesce in Germany's demand. The same issue arose in 
the House. It was proposed that our citizens be warned off 
armed merchantmen, but the President refused (February 24, 
1916) to assent to such abridgement of the rights of our citi- 
zens. He urged an early vote on the resolutions. His demand 
for it came on the eve of the date set by the Teutonic powers 
for inaugurating their submarine war on armed merchantmen, 
March 1, 1916. The Senate's resolution, as modified, was de- 
feated March 3, 1916, by 63 to 14 votes. 

Meanwhile the delayed vote on the House resolution result- 
ed March 7th, adversely by 276 to 133. Thereupon Secretary 
Lansing notified Germany that we recognized that if an armed 
merchantman used its armament to attack a submarine, the lat- 
ter could not be expected to give warning since it would imperil 
the safety of boat and crew, but that each case must be 
judged on its merits and that only a belligerent ship which had 
been proved guilty of an offensive could be regarded as a war 
ship, and that the presence of armament alone did not raise 
the presumption of hostility. 

The Teutonic submarines promptly sank four vessels hav- 
ing Americans on board, some of whom were injured. The 
sinking of one of them, the Sussex, provoked a final clash be- 
tween us and Germany. It was a channel ferry-boat plying 
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between Folkstone and Dieppe. While near Dieppe March 24, 
1916, with 436 persons, including 75 Americans, on board, a 
submarine struck her with a torpedo. About 50 persons were 
lost and three Americans hurt. Mr. Lansing instructed Mr. 
Gerard to ascertain whether or not the Sussex was struck by 
a submarine. Berlin made unofficial denials but declined to 
officially dieny or explain until she had received reports from 
all submarines operating off the French coast. We 
waived discussion, and placed the burden of proof on 
Germany. She first said that the Sussex had struck a British 
mine, but this was promptly disproved. For eleven days Ber- 
lin preserved a spirit of ignorance, but the seriousness with 
which the case was viewed in America, and our instructions 
to Mr. Gerard, finally caused Germany to call on the Admiralty 
for a report, and on April 10 she informed us that the fullest 
investigation had been had and that no German submarine at- 
tacked the Sussex, but that one had torpedoed another vessel in 
the same place and destroyed it. Professor Stephen Leacock, 
the celebrated Canadian humorist, paraphrased the situation 
thus: 

"A note came from Germany, the Chancellor was 
very explicit. He says not only did they not torpedo 
the steamer, but on the day (whenever it was) that the 
steamer was torpedoed they had no submarines at sea, 
no torpedoes in their submarines and nothing really 
explosive in their torpedoes. The Chancellor offers 
very kindly, to fill in the date of his sworn statement 
as soon as we furnish accurate date of incident.' ' 

Again, the charge of a British mine was made, and Germany's 
note concluded: 

"Should the American Government have at its dis- 
posal further material for a conclusion upon the case 
of the Sussex the German Government would ask that 
it be communicated in order to subject the material 
also to investigation. In the event that difference of 
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opinion should develop between the two governments 
the German Government now declares itself ready to 
have the facts of the case established through mixed 
commissions of investigation in accordance with the 
third title of the Hague Agreement for the peaceful 
settlement of international conflicts, November 18, 
1907.' ' 

Germany was unable to explain the fate of one of the four 
lost vessels, but claimed that two of them were attacked while 
attempting to escape. 

On April 19, 1916, the President informed Congress that he 
had notified Germany that 

" Unless the Imperial Government should now im- 
mediately icteclare and effect an abandonment of its 
present methods of submarine warfare against passen- 
ger and freight carrying vessels, the Government of the 
United States can have no choice but to sever diplomat- 
ic relations with the German Government altogether. ' ' 

The President sent a similar note to Berlin the same day. 
Secretary Lansing informed the German Government that its 
position concerning the Sussex was disproved. The German 
Government delayed reply for 15 days and then admitted the 
possibility that the torpedoed; ship was the Sussex, and yielded 
to the American demand concerning her method of submarine 
warfare, and said: 

"In accordance with the general purpose of visit 
and search and the destruction of merchant vessels 
recognized by international law, such vessels both with- 
in and without the area declared a naval war zone, 
shall not be sunk without warning and without sav- 
ing human lives, unless the ships attempt to escape or 
offer resistance." 

After, however, repeating its plea that our Government aid 
in restoring the "freedom of the seas", the note continued: 
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* ' Accordingly the German Government is confident 
that in consequence of the new orders issued to the 
naval forces the Government of the United States will 
also now consider all impediments removed which may 
have been in the way of the mutual co-operation of 
trade restoration of the freedom of the seas during 
the war as suggested in the note of July 23, 1915, and 
it does not doubt that the Government of the United 
States will now diemand and insist that the British 
Government shall forthwith preserve the rules of in- 
ternational law universally recognized before the war 
as they are laid down in the notes presented by the 
Government of the United States to the British Gov- 
ernment, December 28, 1914, and November 5, 1915. 
Should steps taken by the Government of the United 
States not attain the object it desires, to have the laws 
of humanity followed by all belligerent nations, the 
German Government would then be facing a new sit- 
uation in which it must reserve to itself complete 
liberty of decision." 

We responded three days later, and after treating the Ger- 
man note as an abandonment of its submarine policy, said: 

" The Government of the United States feels it nec- 
essary to state that it takes for granted that the Im- 
perial German Government does not intend to imply 
that the maintenance of its newly announced policy is 
in any way contingent upon the course or result of 
diplomatic negotiations between the Government of 
the United States and any other belligerent govern- 
ment notwithstanding the fact that certain passages 
in the Imperial Government's note of the 4th inst. 
might appear to be susceptible to that construction. 

"In order, however, to avoid any possible misunder- 
standing the Government of the United States noti- 
fies the Imperial Government that it cannot for a 
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moment entertain, much less discuss, a suggestion that 
respect by German naval authorities for rights of the 
United States upon the high seas should in any way 
or in the slightest degree be made contingent upon 
the conduct of any other government affecting the 
rights of neutrals, and: noncombatants. Responsibility 
in such matters is single, not joint, absolute, not rela- 
tive.' ' 

On May 8, 1916, Germany sent a further note virtually con- 
fessing that the Sussex had been torpedoed by a German sub- 
marine, saying that the submarine had mistaken it for a British 
transport; and promised to pay an adequate indemnity to the 
injured American citizens, and said that the submarine com- 
mandier had been properly punished. 

After the submarine controversy ended temporarily Ger- 
many hoped to use us to embarass the Entente Allies. This 
appears in her last note as just quoted. Also she expressed 
the hope of this to Mr. Gerard. 

On January 31, 1917, the German Ambassador, Count von 
Bernstorff, notified our State Department that since Ger- 
many's offer of peace negotiations had been refused by the 
Allied Governments, his Government 

"Is now compelled to continue the fight for exist- 
ence again forced upon it, with a full employment of 
all weapons which are at its disposal." 

The memorandum of conditions upon which regular passen- 
ger steamers might continue undisturbed accompanied the note. 
These conditions were most humiliating to us. They declared 
what kind and how many vessels might carry our commerce, 
and prescribed ridiculous marks for their supposed identifica- 
tion. In brief, Germany assumed proprietorship of the ocean 
and offered to permit us to use it upon her terms. Accompany- 
ing the German note was a second memorandum, declaring that 
because of the Entente's disregard of international law and 
determination to destroy the Central powers the United States 
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would understand that while Germany had not so far made un- 
restricted use of the power of her submarines, she was unable 
further to forego the full use thereof, and that the United 
States would further, realize that now an openly disclosed in- 
tention of the Entente Allies to destroy the Central powers, 
''Gives back to Germany the freedom of action which 
she resrved in her note addressed to the Government 
of the United States on May 4, 1916.' ' 
It thus appeared that while it suited the convenience of Ger- 
many in' April and May, 1916, to keep the United States out 
of the war she promised to abandon her existing submarine 
policy, but her intent evidently was to resume it remorselessly 
when it pleased her. This was notwithstanding her declara- 
tion at the time that the merchantmen should not be sunk with- 
out warning and without saving human life unless in an at- 
tempt to escape or offer resistence, such being 

"In accordance with the general purpose of visit and 
search and the destruction of merchant vessels rec- 
ognized by international law." 
In his January 31, 1917, note, Count von Bernstorff added 
that Germany would forcibly prevent all navigation, even that 
of neutrals, within the specified zone, and concluded: 

"All ships met within that zone will be sunk. The 
Imperial Government is confident that this measure 
will result in a speedy termination of the war and in 
the restoration of peace, which the Government of the 
United States has so much at heart." 

When reading this one can fairly hear the Kaiser snarl to 
Mr. Gerard: 

"I shall stand no nonsense from America after this 
war. ' ' 

From this satire appears the German determination to sim- 
ply disregard all international law to such an extent as it 
pleased, and, when the time suited, to throw off all restraint 
and embark upon an unrestrained career of destruction of life 

98 



Digitized by VjOOQIC 



Edmund F. Trabue 

and property, and that it be so thorough as to subjugate her 
foes, and to defy the United States and other neutrals. 

Our response was to hand the Count and his official staff 
their passports February 3, 1917, and the President read his 
address to Congress which was enthusiastically and almost uni- 
versally commended. The Senate on February 7th, by a vote 
of 78 to 5, approved the President's action, and on the same 
day the first passenger steamer after the German edict, the 
California, fell a victim to the German programme, and five 
persons were killed! and thirty-six others drowned, including 
three women and two children. The President's position was 
upheld even by a large majority of the German- Americans. The 
day diplomatic relations with Germany were severed our 
steamer Housantanic was sunk after warning given, all on 
board being saved, and the loss of others followed (The New 
Year Book, 1917, p. 710). Germany made tentative proposals 
through the Swiss minister to reopen negotiations with us, but 
her overtures were bluntly rejected. 

On February 26th, the President appeared before a joint 
session of Congress and asked authority to use the armed forces 
of the United States to protect American rights on the seas; 
and effect was added to his appeal by the news, received while 
he was on the way to the Capitol, of the destruction of the La- 
conia. About the same time the Zimmerman note, dated Jan- 
uary 19, 1917, was made public. The Presidient, on March 9th, 
called Congress for April 16, but the submarines continuing to 
sink American vessels and vessels having Americans aboard, 
and the President finding a state of armed neutrality inade- 
quate to meet the situation, after a Cabinet meeting, March 
20th, issued a call next day for Congress to assemble April 2, 
and then asked authority to declare war, which was promptly 
granted by the Senate, April 4th, by a vote of 86 to 6. The 
Resolution was taken to the House which passed it April 6th, 
by vote of 373 to EG. 

In view of the history of Germany's forcing the war, her 
methods of warfare, her admissions in correspondence with us, 
her repudiation of the existence of international law in the 
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interview with our ambassador, and the history of interna- 
tional law for centuries, it might seem difficult to treat seri 
ously Germany's pretensions of right under international law 
to declare a war zofae and sink all belligerent or neutral mer- 
chant ships entering it without warning or adopting measure 
to save passengers or crew. 

International law is defined by Blackstone 

n As a system of rules deducible by natural reason 
and established by universal consent among the civil- 
ized inhabitants of the world, in order to decide dis- 
putes, regulate ceremonies andi civilities and insure 
the observances of justice and good faith in their mutu- 
al intercourse. This general law is founded upon the 
principle that different nations ought in time of peace 
to do one another all the good they can, and in time 
of war as little harm as possible without prejudice to 
their own real interests * * * 

" International law is part of the universal law of 
reason, justice and conscience. ' ' 1 Bl. Com. G. XIV 43; 
Wilson v. McNamee, 102 U. S. 574. See also 9 Cranch, 
198, Sugar v. Boyle; Anderson's Law Diet. 696. 

The tendency of international law has been for generations, 
if not virtually always since its inception, toward humanity 
and the amelioration of the horrors of war. In its course of 
(development the duty, (right) of visit and search and of sav- 
ing passengers and crew have become thoroughly established: 
Taylor, Sees. 557, 685, et seq., and citations; Naval War Code, 
1900, Sec. V., Art. 30, p. 109; Art. 32, p. 110; Arts. 46 to 50, 
p. 114; Ibid, 1905, p. 48, Anderson's Law Diet., p. 929, Title 
Search, and cases cited; Phillipson, p. 360, and cases cited, etc., 
etc. 

The right to destroy even a belligerent merchantman, ex- 
ists under international law only when the captor is unable 
to carry his prize into port, and in such case of destruction 
the crew and passengers must be made safe. 
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In The Lusitania, 251 Fed. Rep. 715, a Northern ^JySge, 
(Hon. Julius M. Mayer, U. S. District Judge, N. Y.,) ^^eiind- 
ing the rules for humanity embodied in the la ws**p£ Nations, 
and citing Oppenheim, Vattel and the U. S. White, Bdok, said: 

'"These humane principles were practice^ both in 
the War of 1812 and during our own war of 1861-65. 
Even with all the bitterness (now happily ended 
and forgotten) and all the difficulties of having no 
port to which to send a prize, '~G£pt. Semmes, of the 
Alabama, strictly observed tfie rule as to human life, 
even going so far as to release* ships because he could 
not care for the passengers." 

Briefly, the Confederate Admiralty confronted with the di- 
lemma of losing their prizes or sacrificing human life courage- 
ously accepted the former alternative, and certainly the Kai- 
ser could not claim that his government was in direr straits 
than was the Confederate Government. The difference was 
that between man and brute! 

Judge Mayer, in The Lusitania, cites ample authority to con- 
demn the course of the German Government in its submarine 
warfare. He quotes Oppenheim as follows: 

"(12) To attack an enemy merchantman without 
previous request to submit to visit" 
is among violations of the rules of war. 

And Vattel: 

"Let us never forget that our enemies are men. 
Though reduced to the disagreeable necessity of prose- 
cuting our right by force of arms, let us not divest our- 
selves of that charity which connects us with all man- 
kind. Thus shall we courageously defend our country's 
rights without violating those of human nature. Let 
our valor preserve itself from every stain of cruelty 
and the lustre of victory will not be tarnished by in- 
human and brutal actions." 
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Oup White Book — European War — No. s, page 192, is quoted : 

*\(i0') # In the case of an enemy merchantman, it 
may'bcf'sunk, but only if it is impossible to take it into 
port, afe'cl provided always that the persons on board 
are put in\dj3lace of safety.' ' 

When we note that Yattel wrote in 1758 and that our White 
Book was issued in the last war, we realize what progress in- 
ternational law had ma(le a century and a half ago, and how 
consistently the usages of milly civilized nations had pro- 
gressed; and when we compare the remorseless brutality of the 
German submarine warfare maintained in defiance of all law, 
of humanity and of the progress of civilization, solely to meet 
the exigencies of a cruel war deliberately forced by Germany, 
the indictment is sustained that she deliberately returned to the 
methods of barbarism in the campaign for subjugating and 
despoiling the other countries of the world. 

Had we acquiesced in the Kaiser's orders, to keep off the 
sea, or sailed in a boat painted according to his requirements, 
and pursuant to a schedule promulgated by him, then we should 
have recognized his dominion and our own dependency, and our 
sovereignty would have been voluntarily surrendered. Ger- 
many was so foolhardy as to leave us no alternative but to 
fight, and our advent upon the field meant the end 1 of Kaiser- 
dom for Germany. 

Judge Mayer remarks (The Lusitania) : 

"The German Government found itself compelled ul- 
timately to recognize the principle insisted upon by the 
Government of the United States, for, after con- 
siderable correspondence, and on May 4, 1916, (after 
the Sussex had been sunk) the German Government 
said: 

" 'The German submarine forces have had, in fact, 
orders to conduct submarine warfare in accordance 
with the general principles of visit and search and de- 
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struction of merchant vessels as recognized by inter- 
national law; the sole exception being the conduct of 
warfare against the enemy trade carried on enemy 
freight ships that are encountered in the war zone 
surrounding Great Britaiu * * * The German 
Government guided by this idea, notifies the Govern- 
ment of the United States that the German naval forces 
have received the following orders: 

" 'In accordance with the general principles of 
visit and search and destruction of merchant vessels 
recognized by international law, such vessels, both 
within and without the area declared as naval war 
zone shall not be sunk without warning and without 
saving human lives, unless these ships attempt to es- 
cape or offer resistance. ' " 

Phillipson, (p. 360), says: 

"If the prize taken is an enemy vessel and cargo, 
the captor is entitled, according to a generally ac- 
cepted rule of international law, to destroy her, pro- 
vided she is in such a condition as to render naviga- 
tion dangerous, or that it is unsafe to take her into 
port on account of the proximity of the enemy, or ow- 
ing to other circumstances that might seriously jeopar- 
dize the captor. However, when insuperable neces- 
sity dictates destruction, the crew and the ship's pa- 
pers must first be removed." 

Citation of authority on so well established a principle seems 
supererogatory, for Germany herself, as pointed out by Judge 
Mayer, not only confessed, but recited, the principle in most 
accurate terms. 

Judge Mayer, also, quotes the German Prize Code in force 
at the time of The Lusitania massacre, Sec. 116, as follows: 

"Before proceeding to a destruction of the vessel, 
the safety of all persons on board and, so far as pos- 

103 



Digitized by VjOOQIC 



The Law of the Sea and i*he Great War 

sible, their effects, is to be provided for, and all ships' 
papers and other evidentiary material, which, accord- 
ing to the views of the persons at interest, is of value 
for the formulation of the judgment of the prize 
court, are to be taken over by the commander.' ' 

Not only, then, were the rights of vessels, passengers, and 
crew, well settled when the War began, but Germany's Code 
was in accordance therewith, and the explanation of the sav- 
agery of her course is only to be accounted for upon the the- 
ory expressed by the Kaiser to Ambassador Gerard: 

"Besides there is no more international law." 

Some apologists for Germany suggest that inasmuch as the 
submarine cannot comply with the requirements of visit and 
search, they may be omitted, because laws must progress, and 
therefore, change to meet new conditions arising out of new 
inventions; but the obvious answer is two-fold: First — That 
Germany, in response to the note on the destruction of the Sus- 
sex, recited its Naval Code as still in force and said that her 
naval commanders had been ordered to conform to it; and, 
Secondly — If a new invention for destruction of human life is 
such that it cannot be employed except in violation of law, the 
invention, and not the law, must go. What would be thought 
of any other criminal who would offer such a plea? Evidently, 
exactly what the world thinks of Germany, and probably she 
thinks of herself today. The fate of Germany's experience in 
World conquest is a great lesson, the influence of which it is 
hoped may never be forgotten. 

It might be interesting to consider the effect of the League 
of Nations on the Law of the Sea, and how much of the law 
of the sea would apply to the navigation of the air, but I do 
not pose as a prophet. 

The President: Ladies and Gentlemen I consider that the 
applause that has just greeted the speaker is a greater evi- 
dence of the appreciation of his efforts in preparing and deliv- 
ering the intellectual treat of which you have just been the re- 
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cipients than anything I could say, and on behalf of the Asso- 
ciation I desire to congratulate him upon his effort and to extend 
to him the thanks of the Louisiana Bar Association. 

The Secretary: I will say to you, gentlemen of the Bar 
Association, that the custodian of the State House would like 
to receive, as a permanent record, the signatures, of all the 
visiting lawyers, and for their convenience he has placed a 
register on the Secretary's desk. He knows how many dis- 
tinguished men we have here today and he wants to preserve 
the signatures for posterity. 

On motion duly seconded the meeting thereupon adjourned 
until 2:00 o'clock. 
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AFTERNOON SESSION. 

(The convention was called to order by the President at 
2:00 o'clock P. M.) 

The President: Ladies and Gentlemen of the Louisiana 
Bar Association in accordance with the resolution which was 
passed yesterday afternoon just before we adjourned, I have 
appointed as a committee of five to draw up resolutions rela- 
tive to the calling of a Constitutional Convention the follow- 
ing: 

Messrs. L. P. Caillouet, Chairman, Benj. W. Kernan, W. J. 
Waguespack, Frank E. Powell and Benj. B. Taylor. Is the com- 
mittee ready to report? 

Judge Caillouet: Mr. Chairman, Gentlemen of the Louisi- 
ana Bar Association: 
Your Special Committee Submits : 

That the Constitution of Louisiana, encumbered as it is with 
numerous Legislative provisions, which should never have been 
incorporated in the organic law, has proved to be highly unsatis- 
factory. 

That a Constitution should be short and simple and should 
embody a few living and everlasting principles of free govern- 
ment, and should be a charter of the State, and not a series of 
by-laws regulating every phase of social and economic life; as 
well said by Chief Justice Marshall "a constitution is framed 
for ages to come and is designed to approach immortality as 
nearly as human institutions can approach it. ' ' 

That your Committee is of the opinion that a constitutional 
convention with unlimited powers should be called at the earliest 
practicable date to frame a new constitution. 

Your committee recommends, therefore, that the President of 
this Association appoint, in the immediate future, a special com- 
mittee which shall consist of the President as ex-officio chairman, 
and eight members, to be chosen one from each congressional 
District, and that this committee be authorized to devise ways 
and means to bring before the people of the State the urgent 
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need for the adoption of a new constitution, and to inaugurate 
the necessary propaganda to that end, without delay. 

Your committee, therefore, recommends the adoption of the 
attached resolution. 

Resepctfully submitted, 

L. P. Caillouet, Chairman. 
W. J. Waguespack, 
Benj. W. Kernan, 
Frank E. Powell, 
Benj. B. Taylor, 

Committee. 
Resolved, that it is the sense of the Louisiana Bar Association 
that a Constitutional Convention with unlimited powers should 
be called at the earliest practicable date to frame a new consti- 
tution. 

Be it further resolved, that the President of this Association 
appoint in the immediate future a special committee which shall 
consist of the President as ex-officio chairman, and eight mem- 
bers, to be chosen one from each congressional District, and 
that this committee be authorized to devise ways and means to 
bring before the people of the State the urgent need for the adop- 
tion of a new constitution, and to inaugurate the necessary 
propaganda to that end, without delay. 

Judge Caillouet: On behalf of the Committee I move the 
adoption, of this resolution. 

The motion was seconded and carried. 

The President: I have a telegram here which I will re- 
quest the Secretary to read. It is from Judge 0. 0. Provosty. 
The Secretary read the telegram as follows: 

New Orleans, La., A. M., May 17, 1919. 
Charles A. McCoy, President Bar Ass'n., Baton Rouge, La.: 

I should like to express to the convention through you my 
regret not being able to attend as was my intention, have been 
in bed since Wednesday with fever. 

OLIVIER 0. PROVOSTY, 
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The President: Mr. Secretary have^ou anything on your 
desk to report now! 

The Secretary : I have, Mr. President, a request in the form 
of a letter signed by Julius Henry Cohen, Secretary of Confer- 
ence of State and Local Bar Associations, which was held at 
Cleveland August 27, 1918, the request being addressed to you, 
and also one to me of September 10, 1918. 

This document came subsequent to our last annual meeting, 
and this is our first meeting since then. I wrote at that time, 
to Mr. Cohen and said I would put the resolutions which he 
sent before the Association at the next meeting. There are 
two resolutions relative to War Work and it seems to me un- 
necessary to present those. The other resolution is as follows: 

Resolution With Regard to Contingent Pees. 

"That the time has come for the members of the 
American Bar in their respective states to reconsider 
the basis for the existing law upon the subject of con- 
tingent fees, and to consider whether all contingent 
fees should not by law be made subject to summary 
review by a court on the application of the client.' ' 

The President: Gentlemen you have heard the resolution; 
what is your disposition with regard to it. 

Mr. Spearing: I move that the resolution be referred to the 
Executive Committee with full authority to act. 
The motion was seconded and carried. 

The President : The next in order of business is the report 
of standing committees. The first is the Library Committee's 
report of which Mr. Delvaille H. Theard is Chairman. 

Mr. Theard read his report, for which see Appendix 2. 

Mr. Leopold: I move that the report of the Library Com- 
mittee be received. 

The motion was seconded and carried. 

The President: The next is the report of the committee 
on Jurisprudence and Law Reform of which Mr. Charles Ro- 
sen is Chairman. 
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The Secretary: I have the report. 

The President: Read it. 

The Secretary read the report of the Committee on Juris- 
prudence and Law Reform, for which see Appendix 3. 

Mr. Seeber : I move that the report be received and that the 
recommendations of the committee be adopted. 
The motion was seconded and carried. 

The President: The next is the report of the Publications 
Committee, of which Mr. Charlqs F. Fletchinger is Chairman. 

Mr. Fletchinger presented the report, for which see Appen- 
dix 4. 

Mr. Fletchinger: And now, Mr. President, individually 
and on behalf of the committee, I move the adoption of the 
report. 

The motion was seconded. 

Mr. 'Connor : It occurs to me that all that particular 
committee's recommendations are good, except the adoption of 
a standard book at this time when prices are very high, and 
I suggest that that part be referred to the Executive Com- 
mittee, and that otherwise the report of the Committee be 
adopted. 

Mr. Theard: As I understand the recommendations of the 
committee, it is a recommendation that suitable standards be 
adopted, and of course, it would be the intention of the Com- 
mittee to obtain bids for this volume from year to year at the 
best obtainable prices. Of course, the standard book may cost 
somewhat more this year than next year, but it seems to me 
that, without reference to cost, the recommendation of the 
committee should be adopted. Every year an attempt will 
be m&de, I presume, to furnish and deliver the standard book 
as adopted, at the least cost. 

The President: All those in favor of the adoption of the 
report signify by saying "Aye" contrary -minded "No". 
The report of the committee was adopted. 
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The President: The next is the report on Uniform State 
Laws, Mr. Joseph W. Carroll, Chairman. 

The Secretary read Mr. Carroll's report, for which see Ap- 
pendix 5. 

Mr. Dymond: I move that the report be adopted. 
The motion was seconded and carried. 

The President: The next is the report of the Obituary- 
Committee, by Mr. Johnston Armstrong, Chairman. 

Mr. Armstrong : I know it is the custom, Mr. President and 
Gentlemen of the Convention, that the Obituary Committee 
should do nothing but hand its report and ask to havei it print- 
ed. I do not think that that is the right way to treat the 
memories of our brethren who have died since our last conven- 
tion. I will therefore ask, as a mark of respect, that the mem- 
bers of this convention rise while I read the names of those 
who have passed to the Great Beyond since we met the last 
time. (The members arose and remained standing, while the 
list was being read.) 

See report of Obituary Committee, Appendix 6. 

Mr. Armstrong: I ask that the report be filed and printed. 

The President: I hear no objections. It is so ordered. 

The next is the report of the Committee on Grievances and 
Ethics, by Mr. Philip S. Gidiere, Chairman. 

The Secretary read Mr. Gidiere 's report, see Appendix 7. 

Mr. Dymond : I move the report be received. 

The motion was seconded and carried. 

The President: The next is the report of the Committee 
on Legal Aid, by Mr. W. J. Waguespack, Chairman. 

Mr. Waguespack read the report, for which see Appendix 8. 

On motion duly seconded the report was adopted; 
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The President : The next upon the program is the report of 
the Membership Committee, George Janvier, Chairman. 

The Secretary: Mr. Janvier, who was called unexpectedly 
to the City yesterday afternoon, left with me his report, with 
the request that I read it to the convention. 

The Secretary read Mr. Janvier's report, for which see Ap- 
pendix 9. 

Mr. Dymond: I move that the committee's report be re- 
ceived. 

The motion was seconded and carried. 

The President: The next is the report of the Secretary- 
Treasurer. 

The Secretary read his report, for which see Appendix 10. 

Mr. Dymond: I move that this report be received and ap- 
proved. 

The motion was seconded and carried. 

The President: The next on the program is the election 
of officrs for the ensuing year. 

Mr. Carruth: Before taking up the election of officers, 
which, I believe is the last thing on the program, there is one 
matter that I wish to place before this convention. It is a 
very important matter, it seems to me, something that we should 
attend to in some way before we adjourn. I do not know 
whether I am in order or not. I think this should have been 
brought up yesterday at the time of adopting resolutions, but 
if I am out of order, I will ask the convention to suspend the 
rule in order to take up this matter. I have reference, Mr. 
President, to the insane people of this State who are not in 
the asylum and for whom no provision seems to be made. This 
matter was mentioned by the President in his report yester- 
day. Now, very likely, most of us do not know how many people 
in this State are becoming insane every day, outside of the 
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judges and district attorneys and sheriffs in the parishes, there 
are very few of us who have occason to learn of these condi- 
tions. But I know personally, Mr. President, and from what 
I have been told by other members of this convention, that 
the jails in Louisiana are today full of crazy people for whom 
there is no place in asylums. I know, in the Parish of Pointe 
Coupee, we are keeping people there for weeks and months at 
a time, although they want to get them into the asylum. I am 
told that the same condition prevails here in Baton Rouge, and 
that there are more crazy people in jail here than criminals. 
I know in Baton Rouge of two women who were in jail as in- 
sane patients for months and finally died in that jail, not 
through the fault of anybody any more perhaps than through 
your fault and mine and the rest of us, who ought to get behind 
this movement and have something done to take care of our 
crazy people. They are the most pitiful people on earth, Mr. 
President and Gentlemen, and I think it is a crime and dis- 
grace to each and every member of this Association that some- 
thing is not done for their relief. So far as I have been able 
to learn, the authorities in charge of the State Insane Asylum 
are not to blame. They simply have not room. They are in 
the same position that the proprietor of the Grunewald or St. 
Charles Hotel would be in when there are two large conven- 
tions in town and the rooms are all taken and when an appli- 
cation comes for a room, there is no room to rent to him. That 
is the situation in the State Insane Asylum at Jackson and the 
one at Pineville. The jails of Louisiana, Mr. President, are 
not fitted up as hospitals. They have none of the necessary 
equipment in those jails for the taking care of these crazy peo- 
ple. I know in some instances where it is exceedingly pitiful 
— cases that have come under my own observation, and I learn 
on good authority, that the same trouble prevails all over the 
State of Louisiana. I think it is time for us to take action in 
this matter. 

I am going to ask, as a matter of information, whether we 
have a committee on legislation. I do not see such a committee. 
I think under the conditions it would be right to have such 
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a committee appointed, if there is not one. I suggest that a 
committee be appointed to take up this matter and that that com- 
mittee be instructed to place this question before the Legisla- 
ture at its next session and to use every ^ effort to have some 
legislation enacted under which our insane people, would be 
cared for, and I will put that in the form of a motion and I 
move as follows: 

Be It Resolved by the Louisiana Bar Association that the 
members of this Association pledge themselves to support any 
reasonable method or plan that may be devised for the purpose 
of caring for the insane of the State. 

I will state, Mr. President, that from what I can see, most of 
those people come from the humble classes of life. Most of 
them are very poor. In fact, the majority of them are negroes. 
In the country parishes we have a' great many more negroes 
than white people — three to one in Pointe Coupee — and it is 
natural that we should have more crazy people among them, 
for most of those people who are insane are also suffering from 
serious physical ailments. That is the cause of a great deal 
of insanity from what I have been able to see, and it is a very 
pitiful condition. 

I therefore move that the Chair appoint a committee of five 
to take up this matter and that that committee be instructed 
to place this matter b.efore the Legislature at its next meeting 
whether in extra session or in regular session, if the extra ses- 
sion be so limited that it cannot take the matter up, and I move 
further that it be resolved by this Association that the mem- 
bers of this Association as I say, pledge themselves to cordially 
support any reasonable plan that may be devised for the re- 
lief of the insane of this State. 

The motion was seconded. 

Mr. Seeber: Mr. President, you know, and I believe that 
every one of us knows what the answer of the Legislature will 
be. It will be, "Where can we get the money?" Now. I 
would suggest that this Association, if such a committee be 
appointed, do not stop at the Legislature; let us have a drive. 
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We are giving drives right along for all other matters and 
things which, no doubt, are very. good. Let us go down on 
record and say that we will raise in this State the amount of 
money and turn it over to these institutions so that they can 
help provide for these people who are so in need. The Legis- 
lature as I say has to get along with its appropriations to a 
limited extent. They cannot go and take it out of the people's 
pocket, unless there is some provision in the law for that. I 
think we ought to go down on record and give a drive, even if 
it is necessary to raise two or three hundred or five hundred 
thousand dollars. Let us get down and get it. t am perfectly 
willing as one, to subscribe to that sort of a drive. 

Mr. Kern an: I do not like to appear as apparently not 
having a due and full regard for the unfortunates whQ are 
placed as my friend Carruth says, but, have we, as an Associa- 
tion, the power to do so, or should we, as an Association, extend 
our influence to various matters that pertain more to the social 
well being of the State than to the sphere in which we operate? 
Now Article II of our charter says that our objects and pur- 
poses are to promote the interest, dignity and character of the 
Bar of Louisiana, and to that end should cultivate a fraternal 
spirit among its members and maintain a high standard of 
education and qualifications for admission to the Bar, etc. This 
it seems to me, would be entering a different field, and you all 
know that where you attempt to do too many things, you suc- 
ceed in doing nothing. Now, we have undertaken here, by our 
resolution, to do something for the State of Louisiana in the 
nature of getting a new constitution framed. If we are going 
to broaden and widen our field, to take up this social problem, 
I think we would seriously jeopardize our influence in both di- 
rections. While I express every sympathy that a man can have 
for the unfortunate condition of these poor citizens of the 
State, still, I must record myself as being against the propo- 
sition of the Bar Association of Louisiana taking up this mat- 
ter. 

Mr. Pomes: I move that this question be disposed of at 
the next convention of the Louisiana Bar Association. 
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Mr. Carruth: I think this matter should be acted upon 
one way or another right here. With all due respect to my 
learned friend, Mr. Kernan, and trith full recognition of the 
fact, that under the letter of our constitution it might not have 
been contemplated that we would digress off into matters of 
this kind, I can look back, Mr. President, and I can recall many 
instances in which all kinds of questions have come up, been 
discussed, and resolutions of all kinds and on all kinds of pro- 
positions have been adopted by this Bar Association. I do 
not think, Mr. President, that in the absence of a prohibitory 
clause in our constitution, that the Bar Association can afford 
to neglect to take action upon a matter of such grave impor- 
tance as this. These poor people are what Gerard used to 
call the Devil's poor — nobody to take care of them — no in- 
fluence, no pull. They are just poor crazy devils, and I do not 
think we are lowering the dignity of the Bar Association by 
taking up the cudgel for them. I have not thought of a drive. 
Personally I would be glad to support anything that might 
bring relief about, but it does seem to me that the proper way 
to bring relief to them is by legislation. A drive, and what 
little money we might raise in that way, would be a mere sop. 
It might be all right as far as it goes. If it was only three cents, 
it would be that much given to charity. That is not my idea. 
I think that you and I and every man in this convention and 
every member of this Association and every man in this State 
is pers6nally responsible for this situation. The trouble is this, 
that everybody's business is nobody's business." 

Mr. Pomes: Don't you think the Parish of Pointe Coupee 
should attend to itself. 

Mr. Carruth: No, I am not speaking for Pointe Coupee 
alone, I am speaking of very parish in the State. This condi- 
tion prevails all over Louisiana. I ask any gentleman in this 
convention who is familiar with conditions in his Parish, to 
contradict that statement. I will ask Colonel Wall if that does 
not exist in Baton Kouge. It exists everywhere, and all that 
the officers of the law want is something to start the ball rolJ- 
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ing and to help them out in this thing. Now, right now, we have 
four crazy people in Pointe Coupee. We have got a jail there 
— a good jail — one of the best jails in the State, but there is not 
a hospital, and we have no trained nurses there and no hospital 
beds and nothing for the care of the insane. I am not talking 
about Pointe Coupee alone. The same conditions prevail ev- 
erywhere, and I think it is our duty to inaugurate some move- 
ment by which the necessary relief can be given. We certainly 
have the right to memorialize our Legislature. 

Mr. Kern an: I agree with you. 

Mr. Carruth: I do not care in what form it goes to the 
Legislature. 

Mr. Kernan: I heartily agree with you, and I can heartily 
go on record as sympathizing with this movement and urging 
some reform, but, as to making any pledge on our part to go 
out and work for it, I most seriously say we cannot do it. If 
we do it, we weaken our own sphere of influence. 

Mr. Carruth: I am not wedded to any particular form of 
this resolution at all. All that I have in mind is to give to 
these people in distress such assistance as we can, and I am 
perfectly willing to modify the resolution by omitting the last 
part of it, in which I suggest that we pledge ourselves to sup- 
port this movement. I withdraw that part accordingly. I still 
insist that we use all our means to have some action taken, be- 
cause if we do not, it looks like nobody is going to do it. I will 
therefore modify it. I therefore move that a committee of five 
be appointed — I think that would be the right number — that a 
committee of five be appointed by the Chair to go before the 
Legislature at the next meeting and suggest legislation of some 
kind for the relief of the insane people of the State of Louisi- 
ana. I move further that we resolve that it is the sense of this 
convention of the Louisiana Bar Association that some adequate 
and permanent relief should be given. 

We have taxes for everything else— Confederate veterans 
and levee taxes and everything else. 
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Mr. Carruth : In case the Governor of Louisiana should se 
fit to call an extra session of the Legislature, I suggest that ht 
be requested to include in his call a clause which will give t( 
that Legislature, in extra session, the right to act upon this 
subject. I call for that question. 

The President: Does that meet the approval of the Asso- 
ciation, or is it seconded? 

Mr. Dymond: I second that as a motion, though it doesn't 
entirely meet, I think, the situation. The Legislature has cre- 
ated a body to study the needs of the State. That body is 
known as the Board of State Affairs. I think that we should 
go on record, as perhaps calling the attention of the State 
Board of Affairs and the Legislature into the conditions af- 
fecting the insane people of our State, and suggesting that pro- 
vision should be made to take care of them, and if Judge Car- 
ruth will accept that, I am satisfied to second his motion. The 
motion would be that the attention of the Board of State Af- 
fairs and the Legislature be called to the serious situation with 
regard to the insane people of our State, and that proper pro- 
vision should be made to take care of that condition. 

Mr. Borron: Being a member of one of the Institutions 
that is being discussed, I think that the resolution is good and 
it meets with my approval, although I think it should be a little 
more definite. It is not a remedy that applies to all of the in- 
sane of the State that needs rectifying; it is the insane that 
are now confined in the Parish jails. We all know, as Judge 
Carruth has stated, that the conditions prevail throughout the 
State as to the insane that are being now confined in Parish 
jails, and that it should be remedied. The remedy is the ques- 
tion of the capacity of the institution to take care immediately 
of the insane. The insane that are now confined in the institu- 
tions of this State, I believe I can state fairly, are being proper- 
ly cared for — as well cared for as the insane of any state in the 
United States. But it is those unfortunate individuals, who, 
on their being confined during the period before they are trans- 
ported to the State institutions — before room can be made at 
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the State institutions — it is they who are suffering. The only 
remedy is one of capacity. The only way to remedy the ques- 
tion of capacity is for the State Legislature to provide means 
to increase the capacity of the State institutions. That is the 
only remedy. A State institution is like a hotel, as you say ; it 
can entertain so many guests and no more. It cannot take into 
its doors patients unless there be room and accommodations for 
those patients. Each institution has a capacity of so many pa- 
tients, and that means a capacity beyond which it can take 
into the institution or care for no more patients, except in the 
case of the death or the discharge of some of the patients who 
are in the institution. That means that these poor unfortu- 
nate insane confined in jail have to wait their turn to be ad- 
mitted into the institution. 

The only remedy for that is to increase the capacity of the 
institution at Jackson and the one at Pineville. I am not pre- 
pared to say as to the capacity of the one at Pineville, but I am 
prepared to speak of the capacity of the institution at Jack- 
son. Under the law, the State is divided into two districts ; one 
known as the Western or Northern District, all the insane from 
which district go to Pineville, and then, the Southern Dis- 
trict, whose insane go to Jackson. Our institution is full to 
capacity and it is impossible to admit any more patients with- 
out subjecting them to the same hardships which they would 
have in a jail, if you admit them beyond the capacity of 
the institution. The remedy is simple.- All the Legislature has 
to do is to provide means to construct buildings to take care 
of the insane that are now confined in jail. I think this reso- 
lution ought to specifically state that we memorialize the Leg- 
islature to provide means to build other buildings, to grant 
relief to these insane now confined in jail. 

Mr. Woodstde: I have the fortune or misfortune to reside 
just outside of the confines of the Louisiana Insane Asylum, in 
East Feliciana. I think I know, of the condition that exists; 
and not only that, but also what the conditions are in the jails, 
throughout the parishes of this State. I have had several in- 
sane women, negro women, to die in our jail simply because 
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they could not be received in the institution at Jackson or at 
Pineville. It is no doubt true, as Mr. Borron has said that the 
reason that these people are not received from the jail is because 
they have not room for them in the institution, but the question 
arises, why is it that they have not accommodation for these 
patients in the insane asylum considering the appropriation 
that is made semi-annually for that institution. No doubt many 
of you gentlemen have visited that institution. You no doubt 
have seen there a model cow barn for the accomodation of fancy 
cows. You no doubt saw there a magnificent mule barn for the 
accommodation of mules. If you went in the rear, you saw a 
concrete hog house for the accomodation of hogs, and if you 
went a little further back you would see a magnificent chicken 
house for the accommodation of chickens. But the fact of the 
matter is, Gentlemen, that the appearances are that thousands 
of dollars of that institution's money are being spent for non- 
essentials. They have bought a railroad track. 

The President: I think that is a little bit out of the pur- 
pose of this Association to enter into the discussion as to 
whether or not the various Boards of the State have been spend- 
ing the appropriations correctly. 

Mr. Woodside : If you will pardon me, I wanted to bring out 
this point, and to say this, that if you are going to raise a little 
more money for that institution, you should couple with it a 
provision as to how that money should be expended, and say 
that it is not the purpose of this appropriation to build accom- 
modations for Jersey and Holstein cows, but for insane people. 

Mr. Wall: I just want to say one thing that will knock the 
spots out of this discussion about the railroad. My recollection 
goes further back than the gentlemen's. That railroad I helped 
to build, and it was built without any money — 

Mr. Spearing : I rise to a point of order that this is all out 
of order. 

The President : I sustain the point of order. 

Mr. Carruth : I call for the question 
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Mr. Spearing : I raise the point of order that the whole thing 
is out of order. 

The President: I rule against Mr. Spearing 's motion that 
the entire discussion is out of order. If he wants to appeal from 
the Chair, it is his privilege. 

. Mr. Spearing : No I do not wish to appeal from the Chair, but 
I move that the whole matter be referred to the Executive Com- 
mittee. 

Mr. Carruth : That is debatable. 

Mr. Spearing : That is not the parliamentary rule. The mo- 
tion to refer takes precedence over all amendments or substi- 
tutes. It is a motion to refer the whole subject matter to the 
Executive Committee, and I do that, Mr. President and Ladies 
and Gentlemen, because it is perfectly plain and apparent that 
this discussion is taking a very wide range and far beyond what 
should be permitted in this Association. The subject matter is 
one that appeals to every human being, but I submit, with all 
due deference to these gentlemen who have preceded me, that it 
has no place in the Louisiana Bar Association. It has gone far 
beyond what should have been attempted, and I think we should 
get done with the discussion and let the Executive Committee 
take charge. 

Mr. Carruth : I agree very heartily in one respect with Mr. 
Spearing. I think that it is very unfortunate that this discus- 
sion should have taken a range which it appears to have taken. 
I wish to say this, Mr. President, that when I first brought up 
this question, there was nothing further from my thought than 
to criticize any of the authorities. While on this subject I will 
state that Dr. Pierson, the superintendent of the Insane Asylum 
at Jackson, is not only an old schoolmate and college mate of 
•mine, but one of my very best friends. 

Mr. Kernan : I call for the point of order. The discussion of 
Dr. Pierson has nothing to do with this. 

The President : I sustain the point of order. 
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Mr. Carruth: I do not see any reason on earth why we 
should not exercise the right we have to memorialize the legis- 
lature, and appoint a committee to use its best efforts. 

Judge Stentz : We have a motion before the house that is not 
debatable. 

Mr. Carruth: I have expressed my views. Other Gentle- 
men have done the same. I recognize Mr. Spearing 's motion 
has precedence over mine. I am opposed to it because I think it 
would be a wrong and an outrage, if we have a right to take up 
up this matter — 

Mr. Dymond : Did you rule that there was no debate on the 
subject of Mr. Spearing 's motion. 

The President: Yes, I did. 

Mr. Dymond : And yet you permitted Mr. Spearing to argue 
his own proposition. 

The President: He got started and I could not stop him. 
Do you wish to debate the matter, Mr. Dymond? 

Mr. O'Connor: Having gone into this discussion so far, I 
think we are in a very bad position if we drop it altogether and 
therefore, I move as a substitute for the whole matter that this 
Association, in a sense, is in sympathy with these unfortunate 
conditions, and memorializes the Governor, the State Board of 
Affairs and the State Legislature, at its next session, to remedy 
these conditions as far as possible. 

Mr. Fletchinger: I second the motion. 

Mr. Borron: This is a question that should not properly be 
before the convention, and 1 regret any part that I may have 
taken to bring on this discussion, and I regret exceedingly that 
my friend Judge Woodside, who is a good friend of mine, has 
seen fit to take the opportunity to so severly criticise the insti- 
tution in Jackson, and I would like an opportunity to explain — 

The President : I have ruled out the criticism. 
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Mr. Borron : I just wanted to say that my silence in not re- 
plying to Judge Woodside, is in deference to the convention. 

Mr. Spearing: I accept Mr. O'Connor's substitute in place 
of mine, and I move the previous question. 

The President: The question is that we memorialize the 
Board of State Affairs, the Legislature and the Governor to 
remedy conditions as much as possible relative to the insane now 
confined in Parish jails. Are you ready for the question ? All 
in favor say € * Aye. ' ' All opposed ' * Nay. ' ' 

The motion was carried. 

Mr. Tulus : I do not know whether I shall be in order or not. 
I will simply read the resolution which I have to offer, and let 
the Association decide. 

Be it Resolved: That this Association condemns the resort 
to lynching as a substitute for the orderly administration of 
justice; that it extends its sympathy and encouragement to the 
constituted authorities and the law-abiding citizens of every com- 
munity in any measure taken by them to vindicate the law; 
and that it urges the Governor of the State and all other public 
officials charged with the duty of seeing that the laws are faith- 
fully executed to exercise in all cases of such character the full 
power and influence of their offices, to the end that the punish- 
ment of crime shall be vested in courts, and not in mobs. 

On motion duly seconded the resolution was adopted. 

Mr. Woodville : I have a resolution to offer. 

Be it Resolved, that we, the lawyers of Louisiana view with 
approbation and commendation the efforts and labor of the 
President of the United States to create a League of Nations, 
so that in the relations of the nations of the world, with each 
other, the principles of right and justice and reason may sup- 
plant force and might and violence. 

I move the adoption of this resolution. 
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Mr. 'Connor : I second the motion. 
The resolution was adopted. 

Mr. Hollingsworth : I move that the Executive Committee 
be authorized to inquire into and act upon the advisability of 
moving the Bar Association Library to a more central location. 

The motion was seconded, but upon vote, the motion was lost. 

Mr. Dymond: As I understand that the next matter will 
be the election of officers, I move that the Bar Association do 
now extend to the good people of Baton Rouge, to the local 
Bar of Baton Rouge and also to the ladies of Baton Rouge our 
sincere appreciation of the very delightful entertainment they 
have given us on the occasion of our convention in Baton Rouge. 

Mr. Seeber: I second the motion and suggest that we adopt 
it by a rising vote. 

The motion was unanimously adopted by a rising vote. 

Mr. Kernan: I desire to give notice that at the next meet- 
ing that we have, I will offer an amendment to Article V of 
the charter as follows: 

"All corporate power is vested in an Executive Com- 
mittee of fifteen, to be made up of the President, the 
four Vice-Presidents elected in accordance with Article 
V, the Secretary-Treasurer and nine active members to 
be appointed by the President, as hereinafter provided. 
Within ten days after his election, the President elected 
at the Annual Meeting held in May 1917, shall appoint 
nine active members to serve on the Executive Commit- 
tee, three to hold office for three years, three for two 
years, and three for one year. Thereafter the President 
shall annually, within ten days following his election, 
appoint three active members to serve on the Executive 
Committee, to hold office for three years ; and such ad- 
ditional number, if any, as may be necessary to fill va- 
cancies, to hold office during the remainder of the terms 
of the members whose places they fill ; provided that no 
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member of the Executive Committee, other than the 
Secretary-Treasurer, shall serve more than three suc- 
cessive years. The President shall be chairman of this 
committee, and it shall have authority to create such 
committees as it shall deem necessary for the proper ad- 
ministration of the affairs of the Association, and to 
carry out the objects and purposes of the same." 

That, of course, cannot be taken care of at this meeting, but 
I give this notice now so that the members here present may 
think about it and come prepared. We will have a special meet- 
ing, I suppose, before our annual meeting. So, come prepared 
to vote upon this. I do this because I think it is rather a pecu- 
liar position in which we have allowed ourselves to get into. 
Our Vice-Presidents have absolutely no authority in the direc- 
tion of control or suggestion as to how this body should be gov- 
erned, and I think everywhere any officer who is an officer 
should have a right and a voice in the control of the Associa- 
tion. 

The President : The next in order is the election of officers 
and the first office to be filled is that of President of the Asso- 
ciation for the ensuing year. Nominations are now in order. 

Mr. Spearing : Mr. President and members of the Louisiana 
Bar Association : I take a great deal of pleasure and satisfaction 
in availing myself of the privilege of nominating for President 
of this Association, not only one of my old tiime personal friends, 
but one who has been connected with this Association for a 
number of years, and who has been a member of the Bar for 
a greater length of time and is recognized by the Bench and 
Bar of the State and particularly of the City of New Orleans 
where he resides, as one of the very best legal minds in the 
State — a man who is popular with his friends and with his ac- 
quaintances and who stands high in the opinion of the whole 
community — a man who will preside over the convention of 
this Association with dignity and impartiality — a man who I 
think will bring to the membership of this Association, both the 
members of the Bar in the City of New Orleans and in the State 
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outside of the City of New Orleans, many of those 
who are not yet of us, — a man whom everybody can meet with 
the assurance that they will not be taken astray. I do this, I 
say, with a great deal of personal pleasure and satisfaction, 
because I have on previous occasions nominated the same gen- 
tleman for the position of Vice-President. I know that you 
realize it is not necessary for me to mention his name, but, in- 
asmuch as it is necessary for the record to show who was nom- 
inated, I now place in nomination for President of this Associa- 
tion Walter L. Gleason of New Orleans. 

Mr. Waguespack : I wish to endorse everything that has 
been said by my learned confrere from New Orleans. I wish 
to add that Mr. Gleason will no doubt absolutely preside with 
the same dignity with which the present incumbent has pre- 
sided, and that his youth, his virility, intellectual as well as 
physical, will come into play to make of the Association a 
progressive Association. We can depend upon it, I think, that 
in the future there will be new blood added to the Association 
by reason of Mr. Gleason 's incumbency. 

Mr. Kern an: I cannot refrain from indulging myself with 
the pleasure of adding my voice to the appreciation of Mr. 
Gleason. I have known him for as many years as I have been 
in New Orleans, and that is some twenty odd years, and dur- 
ing that time I have continued to admire him. I know that 
with him in the leadership, this Association can but progress 
as it has progressed since it was reformed, I might say, several 
years ago from the old Library Association, and I heartily 
endorse and heartily second the nomination of Brother Glea- 
son. 

Mr. Young : I move that the nominations be closed and that 
Mr. Gleason be elected by acclamation. 

Mr. Woodville : I second that. 

Mr. Gleason was unanimously elected President, save for 
one vote, that of Mr. Pomes, and Messrs. Kernan and Spear- 
ing were appointed by the Chair to escort the new president 
to the Chair. 
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Mr. McCoy: Ladies and Gentlemen it is useless for me to 
introduce to you the President for the ensuing year, Mr. Wal- 
ter L. Gleason. 

Mr. Gleason: "Members of the Bar, Ladies and Gentlemen: 
It is always somewhat embarrassing to have to sit and listen 
to such splendid encomium. Nevertheless, it is extremely grat- 
ifying, but diffidence naturally makes me hesitate to believe 
that all of those excellent friends of mine can be possibly stat- 
ing the truth. But I have hopes that some of the things you 
have said may be well founded. One cannot help but feel a 
great deal of pride in receiving unanimously your vote electing 
to an office of the dignity and honor that the presidency of the 
Louisiana Bar Association involves, and I am extremely appre- 
ciative of it. I am also thoroughly cognizant of the tremen- 
dous responsibility entailed by an acceptance of the kindness 
of my friends in selecting me as president. I have been in 
close touch with the affairs of the Association for a number 
of years, and have been Vice-President for the last year, and 
have been on the Executive Committee, and I know the char- 
acter of labor and work and responsibility involved in the ad- 
ministration of the affairs of the Association. 

As was pointed out by Brother Holcombe in his splendid ad- 
dress of yesterday morning, the responsibility of the lawyer 
is constantly increasing. The lawyer has always had a large 
measure of responsibility in the shaping of this Government, 
and as these revolutionary ideas increase and grow the lawyer's 
responsibility will increase in proportion, and while the lavyer, 
individually, has largely met these responsibilities, the lawyer, 
somehow or other, failed to enter into the precarious attempts, if 
I may express it so, to achieve results which we all desire so 
much. The best exemplification of that is the fact that a great 
many of the lawyers of Louisiana do not belong to the Louisi- 
ana Bar Association, and I regret exceedingly to have to state 
it. Not only should it be an honor and a privilege to be a 
member of the Louisiana Bar Association, but, in my judg- 
ment, no reputable member of the Bar of Louisiana, should be 
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able to afford not to be a member. We should have a standard 
in the Bar Association so high that the fact that any member 
of the Bar was not also a member of our Association would in- 
dicate to the public at large that either he did not have the 
necessary ability, or that he was not considered morally quali- 
fied to join the Association. 

If, as pointed out by the gentleman who so kindly spoke 
with reference to me, I am to have any measure of success in 
the year of my administration, I can only have it provided 
I have the assistance of those who have already managed the 
affairs of the Association, and also the. assistance of every mem- 
ber of the Association, especially the country Bar. You gentle- 
men are in touch with every part of the Bar in your respec- 
tive districts; it is an easy matter to approach every meihber 
in your district, and to present to them the necessity for be- 
coming members of this Association, and I am going, at this 
juncture, to request each and every one of you to use your 
utmost endeavors to increase the membership of this Asoscia- 
tion. If you do that, I feel sure that we will have a successful 
administration, and it will be my pride. I thank you. 

(Mr. Gleason thereupon assumed the President's chair). 

The President: The next in order of business is the elec- 
tion of a vice-president from the First District. 

Mr. Davey: I desire to place in nomination a gentleman 
who is not only well and favorably known to the Bar of New 
Orleans, but who is known to every lawyer in the State of 
Louisiana; with an extensive practice, which, I may say, brings 
him to the District Courts of every parish in the State; one 
who possesses every qualification necessary to occupy "the high 
office of Vice-President of this Association. I desire to place 
in nomination the name of Mr. J. Zach Spearing of New Or- 
leans. 

Mr. J. W. Smith : I second the motion. In rising to second 
the motion of Mr. Spearing for the Vice-Presidency of our 
Association, permit me to call attention to the many qualities 
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which fit Mr. Spearing for that high office. However, time 
will not permit me to go into details in describing his many- 
qualifications, but aside from the quality of virilty mentioned 
by one of the gentlemen, I desire to call your attention to the 
fact that Mr. Spearing will preserve great dignity and will be 
a source of perpetual delight at the banquets of the Associa- 
tion, so far as the prohibition laws permit. 

Mr. Woodville: I move that the nominations be closed 
and that the Secretary cast the ballot. 

Mr. McCoy: The Secretary cannot cast the ballot. It can 
be done by acclamation. 

On motion duly seconded Mr. Spearing was elected by ac- 
clamation. 

The President: The next matter before the Convention 
is the election of a Vice-President from the second District. 

Mr. Stubbs : As the sole representative from the second Dis- 
trict, I wish to place in nomination the present incumbent, Mr. 
Hudson, who, we all know, has been a zealous member of the 
Association, and who is unavoidably detained from this meet- 
ing today. 

The motion was seconded. 

Mr. Dymond: I make the usual motion that the nomina- 
tions be closed and that he be declared elected by acclamation. 
The motion was unanimously carried. 

Mr. Dymond: I desire to place in nomination the present 
incumbent for the office of Vice-President from the third Dis- 
trict. I understand that he is unavoidably detained or he would 
be present here at this time. 

The motion was seconded. 

On motion duly seconded the nominations were closed and 
Mr. Albin Provosty was declared elected by acclamation. 

Mr. Wall: It is my pleasure to nominate a man whom I 
have known since he was a baby, as Vice-President for the 
Fourth District. I knew him when he was learning his A. 
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B. C's. I knew him when he was at college, and I have known 
him as a lawyer. I have known him as a man, and I am proud 
to say I have known him as a Christian, and I have known 
him as a citizen. He is equal to all the duties of life, has a 
good mind and a good physique, and with the courage of his 
convictions, and he will fill much better than I fill the posi- 
tion of Vice-President for this District, and I think by getting 
him, the Bar Association will progress and have taken a step 
forward and will go on in glorious success on the wide ocean 
of prosperity. I nominate Mr. Benjamin B. Taylor of the 
Baton Rouge Bar. 

Mr. J. V. Smith: I second the nomination and move that 
the nominations be closed and Mr. Taylor be elected by ac- 
clamation. 

The motion was seconded and unanimously carried. 

Mr. Wall: I see some of my friends are calling upon me 
for a few remarks. I was called suddenly last night to make 
a speech. They called upon me when I did not expect to make a 
speech, and I got up and said, "Oh, my, I am exhausted; 
I have been holding my mouth all day listening to the lawyers 
talking." 

Mr. Dymond: I think the Bar Association would be incom- 
plete if we did not get a man like Mr. Rogers in charge of 
the work of the Secretary's office of this Association. He has 
discharged his duties perhaps better than anyone else we could 
get. I therefore take pleasure in placing his name in nomi- 
nation for the ensuing year. 

Mr. Wall: I would like to second that because I have had 
the distinguished honor — I had the office eight years without 
opposition, and he has been there longer than I have, and he 
has made a complete success of the job, and there is no reason 
why we should swap horses, when we have a .winner in every 
race. 

Mr. Dymond : I move that the nominations be closed and 
Mr. Rogers declared elected. 

The motion was carried. 
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Mr. Rogers: I thank you for the honor and accept the of- 
fice, only Mr. Pomes voting no. 

Judge Caillouet : If I am not mistaken, it is the same mem- 
ber who has been voting no all the time, and I really think 
the gentleman should be called upon to explain his votes, and 
to make us a speech. 

Mr. Pomes: The motion is out of order. 

The President: The Chair rules that the point is well 
taken. I understand that Mr. Barrow has some announcement 
to make. 

Mr. Barrow: There may have been some misunderstanding 
among the ladies about the entertainment which has been pro- 
vided for them this evening. No invitations are necessary for 
the ladies here to attend the supper at the country club. For 
the men, the banquet will be held at the Istrouma Hotel at 
7:30 this evening, while the automobiles for the ladies will be 
ready to take them to the Country Club at 6:00 o'clock. 

On motion duly seconded the convention thereupon ad- 
journed. 
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Fellow Members of the Louisiana Bar Association: 

Article 5 of the Charter of our Association, requires your 
President to submit, at this time, a report of the affairs of 
the Association during the past year and to direct attention, in 
a general way, to the changes in the laws, Federal and State, 
and to the more important new laws that have been enacted 
during this period. 

Congress has passed within the year, over 200 acts and reso- 
lutions and our State Legislature, at its regular and special 
sessions, enacted 301 new statutes, making more than 500 acts 
and resolutions passed by both Bodies. You will therefore read- 
ily see that time prohibits more than the briefest comment 
upon this mass of new legislation, much of which, especially 
that enacted by Congress, relates to the conduct of the war 
in which we have been recently engaged. 

The 65th Congress, which expired on the 4th of March last, 
enacted some of the most important legislation in the history 
of our nation. One of its first acts was to declare war against 
Germany on April 6th, 1917; and this was followed by all of 
the necessary legislation for the energetic prosecution and suc- 
cessful termination of that struggle, and to provide the means 
from taxation and otherwise with which to meet the unprece- 
dented governmental expense. 

On May 9th, 1918, Congress adopted an act providing for 
the naturalization of aliens, Fillipinos, and Porto Ricans who 
are more than twenty-one years of age, and have served more 
than three years in the military or naval forces of the UNITED 
STATES. This was only a just recognition of the services 
of that class, heretofore denied the privilege of citizenship, 
except under the same conditions which applied to others of 
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foreign birth, who had not rendered a like service to our com- 
mon country. 

On May 10th, 1918, it adopted an act authorizing the Post- 
master General to fix the rate of postage for mail matter car- 
ried by means of aeroplanes. This law provides that such 
rate shall not exceed twenty-four cents per ounce. It is quite 
probable this act is the inauguration of what will soon be an 
important means of communication afforded us by the gov- 
ernment. 

On May 20th, it enacted an important amendment to the 
War Risk Insurance Act, but time forbids my discussing its 
details. 

On June 27th, it adopted the law for vocational rehabilita- 
tion of any disabled person, discharged from military or naval 
service. This is a most rational and humane piece of legisla- 
tion, and a just recognition of the obligations which we owe to 
those, who, by the fortunes of war, were disabled to such an 
extent, as to prevent their pursuing their usual avocations. It 
is much better for the individuals themselves and for society 
in general, that they should be trained at government ex- 
pense, in some avocation, where the remuneration will be suf- 
ficient to supply them with the necessities and a reasonable 
amount of luxuries of life, than to turn them loose, to become ob- 
jects of charity upon their respective communities, or a charge 
upon their relatives, or as dependants upon an inadequate 
pension for their support, or to consign them to a Soldier's 
Home. 

On July 3rd, it passed an act to protect migratory birds, thus 
showing, that in the midst of war, busy Congressmen had time to 
think of the feathery inhabitants of the air and the protection 
of their lives, at the same time they were furnishing the men 
and material with which to destroy human lives upon an un- 
prcedented scale, on the European battle-fronts. 

On July 15th, it passed an act conferring additional power 
upon the Shipping Board, whose work, in providing a merchant 
marine, was so important to the successful conduct of the war 
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and to our commercial and industrial development during the 
reconstruction period^ 

On July 16th, it passed an act authorizing the President, 
on behalf of the government, to assume control of any telegraph, 
telephone, marine cable, or radio system, for the period of the 
duration of the war. Acting under the authority conferred 
therein, the government has taken charge of and administered 
through the Postmaster General, the telegraph, telephone, ma- 
rine cable, and radio stations for several months past. This 
administration of these important means of communication, has, 
on the whole, been very unsatisfactory and expensive to the 
public. It is quite .probable that one of the results of this 
experiment, will be an eloquent silence for several years, upon 
the question of government ownership of properties of this 
character. 

On the same day it enacted a bill, granting to the widow and 
children of any officer or enlisted man of the war with Spain, 
the Phillipine insurrection, or the Chinese expedition, 1 a pen- 
sion without proving his death to be the result of his army 
or naval service. I doubt the wisdom of this legislation, as 
no class should be dependant upon the government for sup- 
port, unless they, or those upon who they depended for such 
support, have by some act of the government, or as the re- 
sult of some service rendered to the government, been injured 
to such an extent as to prevent them from earning a living by 
their usual avocation. The effect of this bill will be to induce 
many to become government dependants, instead of relying on 
their own energies and resources. 

On July 18th, Congress conferred upon the President, the 
power to fix charter and freight rates of vessels, and to requi- 
sition them for government service. I believe this is the first 
attempt in the history of our government, to control the rates 
to be charged for ocean carrying service, and, in all probability, 
is the initial step of what will, in the future, constitute an im- 
portant branch of legislation, and consequent litigation. 

On August 31st, it amended the "Selective Service Act" of 
May 18th, 1917, by subjecting all citizens between the ages of 
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eighteen and forty-five, inclusive, to compulsory military ser- 
vice. 

On September 26th, 1918, it amended Sections 4, 11, 16, 19 
and 22 of the Federal Reserve Act, increasing the power and 
influence of the Federal Reserve .System, and of banks who are 
members thereof. 

On October 16th, 1918, it passed an act preventing the immi- 
gration into, and providing for the deportation from, this 
country, of aliens who are anarchists, or belong to other similar 
classes. It is a sad commentary upon our legislative system, 
that it was necessary for us to be involved in the world war 
for more than eighteen months in order to impress upon our 
lawmakers the necessity of preventing the entrance into, or pro- 
viding adequate means of removing from, our national terri- 
tory, of a class, so dangerous to any government or organized 
society. It should be the settled policy of our country never 
again to permit our laws to be as favorable to the admission 
within our borders of foreigners, who, by reason of their crim- 
inal instincts and known opposition to organized government, 
cannot be assimilated by our population and converted into 
useful citizens. 

On November 21st, 1918, it enacted a law prohibiting the 
sale of intoxicating liquors as a beverage after June 30th, 1919, 
until the demobilization of our troops is completed. The en- 
forcement or nonenforcement of this act, is the subject of much 
discussion in newspapers and elsewhere, and doubtless will be 
productive of a large volume of litigation. 

On February 24th, 1919, it enacted the revenue bill, which 
is too lengthy to analyze in the brief time afforded me. If 
there is anything used by the human race, except air and water, 
that has escaped the vigilence of Congress in the exercise of 
its taxing power, as evidenced by this complex and intricate 
bill, I have been unable to discover it. 

This act contains many inequalities, which I shall not at- 
tempt to discuss, but I feel compelled to refer to what I con- 
sider a dangerous precedent established by this legislation. It 
was approved practically two months after the close of the 
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calendar year of 1918, and compels the payment of unprece- 
dented tolls in the form of income taxes, sur taxes, excess pro- 
fits taxes and war profits taxes, upon all incomes or business 
profits earned or accrued during the year 1918, all of which 
were the result of transactions completed prior to the adoption 
of the law, and in many instances, before its presentation to 
the House by the ways and means committee. I do not be- 
lieve that any taxing power should be permitted, which prac- 
tically confiscates property, or the proceeds thereof, in the form- 
of taxes, by a law enacted after the transaction is closed and 
the participants therein, acting in good faith, have distributed 
or reinvested the proceeds derived therefrom. Nothing can 
constitute a greater menace to our industrial and commercial 
development, than a continuation of the practice of taxing the 
profits derived from sales or other transactions by laws drafted 
and enacted after their consumation. In my humble opinion 
every citizen is entitled to know, when considering a business 
transaction, what the tax levied thereon, will amount to, be. that 
tax large or small, and I recommend that the influence of the 
individual members of the bar be exerted in opposition to a con- 
tinuance of this precedent. 

It is regrettable that the last three months of the 65th Con- 
gress, were almost barren of important legislation, because 
certain members thereof, were unable to recognize that their 
duty to the nation was paramount, to what they conceived to 
be an opportunity to obtain a petty partisan advantage. Ap- 
parently they availed themselves of the privilege of talking 
about everything, anything, and nothing, in preference to a 
wise consideration of the many important bills before Congress 
for passage, so necessary for the prompt and proper reconstruc- 
tion of our industries following the cessation of hostilities. 

Since the organization of this government, there has always 
existed two strong political parties, one advocating the cen- 
tralization of power in the federal government ; the other stand- 
ing, for "states rights' ' and opposed to the vesting of more 
than a minimum of power in the Federal government. It is 
worthy of comment that, acting under the stern necessity of 
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war, practically every law enacted by the 65th Congress, in- 
creased the powers of the federal government and resulted in 
a corresponding decrease of those heretofore exercised by the 
states, and in some instances by municipalities; to such an ex- 
tent that we now have a centralization of power, conferred by 
a congress, the majority of whom belonged to the democratic 
party, that surpasses the dreams of Hamilton and his associ- 
ates. When we seriously consider the result of recent legisla r 
.tion, sponsored by an administration supposed to favor "states 
rights", we may well ask the question; what, if any, powers 
are guaranteed the various states, by our federal constitution, 
if they are coveted by some ambitious President, concurred in 
by a pliant Congress ? 

The wisdom of the concentration of power for the period 
of the war cannot be doubted, as the centralization of authori- 
ty in a strong executive is necessary to the successful prose- 
cution of war, and the greater the war, the greater the demand 
for such concentration. Now that the dove of peace again 
hovers over our land, and the "world has been made safe for 
democracy", we must make the preservation of democracy se- 
cure at home, by the immediate withdrawal of the vast power 
so promptly conferred upon the national government, and the 
return thereof to the various states where it properly belongs. 

Our legislature, which convened in regular session last May, 
submitted thirteen proposed amendments to the state constitu- 
tion, and, at its special session in August, it submitted one, mak- 
ing fourteen amendments voted on at the general election Novem- 
ber 5th, 1918. All of these, except the one providing for the ex- 
tension of the right of suffrage to women, were adopted. 
As we have several distinguished members awaiting an oppor- 
tunity to discuss the constitutional needs of the state, I will 
not enroach upon their domain, by commenting on these amend- 
ments, or the present method of writing a new constitution ev- 
ery two years. 

Act 15 provides for the partitioning of property held partly 
by those sui juris, and partly by those who are not, by amicable 
agreement without the necessity of drawing lots as heretofore 
provided. 
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Act 30 provides for the investment of funds of minors, in- 
terdicts, insurance companies, banks, and trust companies, in 
bonds of the Farm Loan Banks. 

Act 33 creates a Board of Public Examiners, and vests it 
with power to # investigate, approve and refund all items erron- 
eously paid into the State Treasury, thus greatly facilitating 
the correction of errors of this character, which, prior thereto, 
could only be accomplished by special acts of the legislature. 

Act 41 authorizes the police juries of the various parishes to 
defray the living expenses of young men attending the agricul- 
tural department of the State University, upon their entering 
into an obligation to return to the parish and practice agricul- 
ture for a period of two years. 

Act 47 declares houses and buildings where social vices are 
permitted, to be a nuisance, provides a summary proceeding 
for the abatement thereof, and places upon the owner and les- 
sees the responsibility for a continuation thereof. This act 
will doubtless be of great assistance to those engaged in the 
commendable work of improving moral conditions of certain 
portions of our cities. 

Act 61 places the control of certain classes of diseases under 
the supervision and direction of the Board of Health, with 
plenary powers to prevent the spread thereof. 

Act 69 provides for the fixing of the fee of the attorney for 
the plaintiff in partition suits, the assessment of same as costs, 
to be paid from the proceeds of the property partitioned. This 
charge, prior to the adoption of this act, was borne entirely 
by the plaintiff, and not by all of the co-owners who were bene- 
fitted thereby. 

Act 72 permits donations mortis causa or inter vivos, for ed- 
ucational, literary or charitable purposes and provides for the 
organization of corporations to administer same, or for the 
administration thereof by banks or trust companies, and es- 
pecially exempts such donations from the laws relative to the 
substitution of trusts and fidei commissa. 

Acts 83 to 89 inclusive and Acts 104, 105, 106, 268 and 270, 
increase the powers of the Department of Conservation over 
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animals, fowls, fish, trees, mines, minerals, oils and gas; but, 
in all probability the most important act to the Department 
of Conservation and its numerous appointees, is Act 94, which 
" conserves' ' the salary and expenses of this department to the 
extent of $175,000.00 of the taxpayer's money. This appropria- 
tion naturally leads to the question as to whether a large part 
of this amount might not be better expended in caring for the 
unfortunate insane, who, in many instances, are permitted to 
languish in unsanitary jails, or to the care and education of 
orphan children, that their future may be conserved and they 
thereby rendered useful citizens, instead of being forced, in 
many instances, by reason of being deprived of these advan- 
tages, to lead lives of crime and shame! 

Acts 91, 92, and 93 relate to State Banks and the powers and 
duties of the bank examiner. 

Act 115 makes certain practices heretofore resorted to by an 
undesirable class of our population, a crime, which, taken with 
Act 47, heretofore referred to, will be of material assistance 
to those engaged in combating certain social evils. 

Act 132 increases the powers of the Railroad Commission. 
This act appears to be of doubtful constitutionality as to a por- 
tion of the industries affected thereby. 

Act 139 is a war measure, requiring the employment of all 
able bodied men between the ages of seventeen and fifty-five, 
inclusive, in some useful avocation during the period of the 
war. I think it would be of great benefit to the state in many 
ways, if the limitation " during the period of the war" was 
eliminated from this act, and same made permanent; with pro- 
per exemption from its provisions, for boys while they are at- 
tending school or college. Unfortunately every community 
has its idlers, who should be compelled to seek useful employ- 
ment insofar as this power may be constitutionally applied. 

Act 166 provides for a commission form of government for 
cities having over 5000 population, New Orleans excepted. It 
contains 166 sections, occupies 42 pages of the printed acts, 
and is too voluminous even to summarize in this address. 
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Act 179 relates to the service of citation upon individuals, 
fiduciaries, firms and corporations and comprises seven pages. 
As this makes important changes in our judicial proceedings, 
I respectfully call the attention of the bar to same, and recom- 
mend it for their careful examination and consideration. 

Act 198 is an amendment of the Chattel Mortgage Law. Per- 
haps some day we will be able to procure a law upon this im- 
portant subject, which meets our commercial and industrial 
requirements, without the necessity of an amendment thereof, 
every two years. 

Act 103 is an amendment of Act 338 of the Code of Practice 
relative to the recusation of judges. 

Act 205 requires police juries of the various parishes to post 
all cross-roads. It is unfortunate that this act provides no 
penalty or other means of enforcing its observance, as it cer- 
tainly attempts to remedy a long felt want in permitting the 
absence of these conveniences, in the construction and main- 
tenance of our highways. 

. Act 211 abends sections 10, 12, 13, and 15 of Act 140 of 1916 
which created the Board of State Affairs, increasing the unu- 
sual amount of power already vested in this board. 

Act 224 relates to the manner of letting contracts for public 
works, making provision for the character of bond to be fur- 
nished by the contractor for the protection of the public board 
letting the contract and also of sub-contractors and the furnish- 
ers of labor and material. 

Act 230 provides the method by which timber on land belong- 
ing to the state may be sold. This is an innovation upon the 
established method of administering the public lands. 

Act 232 increases the salaries and emoluments of the Com- 
missioner of Labor and Industrial Statistics, but does not in- 
crease his duties or sphere of usefulness. 

Act 239 prohibits dogs from running at large, provides for 
a license tax on dogs and the establishment of dog pounds, etc. 
An enforcement of this act would probably result in a material 
decrease in the canine population of the state, and in the rural 
districts, will very probably be conducive to the increase of 
the sheep industry. 
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Act 242 makes the privilege granted in a conventional mort- 
gage superior to the claim of $1000.00 in favor of the widow 
or children in necessitous circumstances. 

Act 244 removes the disability of married women to contract, 
sue, or be sued, etc., as to their separate property, without the 
authorization of the husband or the court. 

Act 251 provides sanitary regulations for jails, lockups, etc. 
This is an effort by the legislature to correct a very general evil, 
and if enforced, will greatly conserve the health of the inmates. 

Act 252 regulates the sale and use of narcotics and is very 
similar to what is known as the Harrison Anti-Narcotic Act, 
passed by Congress several years ago. 

Act 257 relates to the collection and preservation of vital 
statistics. 

The special session, which convened in August, passed twenty- 
five acts and resolutions, the second of which was the ratifica- 
tion of the Prohibition Amendment to the United States Con- 
stitution. In fact the consideration of this subject was the 
principal object in calling the special session. On January 
29th, the Acting Secretary of State, issued his proclamation, 
announcing that this amendment had been ratified by three- 
fourths of the states, and therefore it became effective January 
29th 1920. 

Act 20 amended the conservation tax, and, like all changes 
in tax laws during the past few years, the revision was upward, 
not downward. 

Act 22 authorizes municipalities to own, construct, acquire 
and operate gas pipe lines, etc. 

Act 24 provides the method of taxing credits in this state. 

The foregoing constitutes a bare reference to the more im- 
portant legislation of the year, but it suffices to show that our 
legislative mills have ground out an average of approximately 
two acts for every working day, to say nothing of the innumer- 
able rules and regulations of the various departments, boards 
and commissions, whose pronouncements in many instances, 
have by legislative authority, the force and effect of law. Many 
of these are not published until long after they are in force, 
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and then with insufficient and misleading indexes, thus, in- 
creasing the troubles and perplexities of the practicing lawyer. 
I recommend to the bar a concerted effort to secure a more 
prompt and efficient compilation of the laws, rules and regula- 
tions, adopted for our government and control. 

Probably no profession, industry, or avocation has suffered 
so great a loss of revenue as the result of our entry into the 
world war, as the legal profession; nor has any other class of 
citizens been called upon to make greater sacrifices of time and 
energy than the members of the bar. It has furnished a great- 
er percentage of its members as soldiers, than any other pro- 
fession, trade or vocation, except only the trained and educated 
soldier. Those who did not enter the military or naval ser- 
vice, have been called upon by the War Department, and re- 
sponded willingly and unselfishly, in assisting registrants in 
filling their questionnaires; in assisting those entitled to allot- 
ments of pay in procuring same; in aiding the War Risk In- 
surance Bureau in obtaining information concerning the rela- 
tives and dependents, of those engaged in the military service. 
In addition thereto, our members rendered invaluable assistance 
in the various Liberty Loan Drives, War Savings Stamp Cam- 
paigns and in the soliciting of donations for the maintenance 
of numerous charitable and humanitarian organizations such 
as the Red Cross, Y. M. C. A., Knights of Columbus and other 
similar organizations. I believe, without exception, they have 
discharged every patriotic duty by liberally contributing both 
time and money to every meritorious cause connected with the 
conduct of the war, many times at serious loss and inconven- 
ience to themselves and to the detriment of their professional 
income. The Judge Advocate General of our Army, has re- 
quested me to convey to each of you, the thanks of a grateful 
and appreciative government, for the invaluable services ren- 
dered its military branch, by members of this association. 

Our patriotic sacrifices of time and money did not stop with 
the cessation of hostilities, nor will the conclusion of peace 
see the end thereof. The legal profession will be required to 
bear the burden of preparing and enacting amendments to our 
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constitutions and laws, to meet the changes necessitated by re- 
construction, and the responsibilities assumed by, or forced 
upon us as a .nation, by the fortunes of tfar; and I have no 
hesitancy in predicting the same unselfish and zealous dis- 
charge of these obligations of peace which characterized your 
conduct during the period of war. 

During the past year 53 members have joined the Associa- 
tion; 13 members thereof, have departed this life, of which 
1 was a sacrifice in the military service of our common country, 
and the Secretary has a record of 51 members who temporarily 
abandoned their chosen profession and assumed the hazards 
of war, in defense of our national ideals, and it is probable 
there are many others whose military service has not been re- 
ported to him. 

The financial condition is fully revealed in the report of 
your able and efficient Secretary-Treasurer. 

We have now operated for a period of two years under Arti- 
cle 5 of the Charter, as amended at the meeting -held at Alex- 
andria in May, 1917, providing that the Executive Committee 
shall consist of the President, Secretary-Treasurer, and nine 
active members appointed for a period of three years, of which 
three retire each year. Under the charter, as it existed prior 
to the amendment, the Executive Committee consisted of the 
President, Secretary-Treasurer, and nine members including the 
four Vice-Presidents elected at the annual meeting, and five 
members appointed by the President, to serve for a period of 
one year. Having been a member of the Executive Committee 
under both methods, it is my opinion, that, for the future wel- 
fare of the association, we should return to the old method. 
In my opinion the Vice-Presidents should be in touch with 
the affairs of the association, and this can only be achieved 
by making them members of the Executive Committee. I be- 
lieve that any President of this Association should have the 
privilege of naming at least a majority of the members of his 
Executive Committee', because he is, to a large extent, responsi- 
ble for their acts and the harmony and enthusiasm with which 
they enter upon and discharge the duties imposed upon them, 
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and he should not be handicapped by a Committee, the ma- 
jority of whom, were selected by his predecessors, and perhaps 
may not be in sympathy with, or enthusastic for, its succes- 
ful administration during his term of office. 

I also recommend to your consideration, the adoption and 
vigorous prosecution of a systematic campaign to procure as 
members of this association, every reputable lawyer of the state. 
It is a fact that almost every avocation has appreciated the 
advantages of organization and team-work, except the mem- 
bers of the legal profession. With few exceptions, lawyers will 
not voluntarily seek membership in the association, but the 
advantages thereof must be brought to their attention and they 
must be made to feel that we need and will appreciate their as- 
sistance and co-operation. Until some systematic campaign is 
inaugurated and vigorously prosecuted, the association will con- 
tinue to mark time in its membership and its sphere of influence 
and usefulness will be confined to narrow limits. I believe that 
now, following the close of hostilities, and while reconstruction 
is proceeding along industrial, commercial and professional 
lines, is an opportune time for you to consider, adopt and exe- 
cute a virile policy of procuring as a member every reputable 
attorney in the state who is not now a member. 

In the conclusion of peace, it is necessary that we make sure 
that the objects which induced our nation to make the sacri- 
fices incident to war, are made secure, as far as human foresight 
can provide against the contingencies of the future. 

Unless the conclusion of peace includes, as a portion of that 
document, an efficient League of Nations which will protect fu- 
ture generations from the horrors of war, our national sacri- 
fices will, to a large extent, have been made in vain. There- 
fore it is necessary that we consider, first, the causes of wars in 
the past and endeavor to remove those causes in order to pro- 
vide against their recurrence in the future. 

Prom my limited research of history, there are only two 
causes for the numerous wars, the annals of which crowd the 
pages of history of every nation, these are: 
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First — The desire on the part of a strong nation, or a com- 
bination of nations, to obtain by conquest, the territory be- 
longing to a weaker nation or nations. 

Second — The efforts of an oppressed people to obtain re- 
. lief from their oppressors. 

The first cause is the one which is responsible for more than 
nine-tenths of the wars in the world's history, including the 
one just ended, and if we can effectually remove the possibili- 
ties of obtaining territory by the conquest of arms, we will at 
the same time destroy the principal, if not the only incentive 
that induces nations to make war against each other. If the 
draft of the League of Nations included in, and forming a part 
of the proposed treaty of peace recently) submitted too the 
representatives of the German Government, removes, as far as 
possible, the possibility of conquest, it accomplishes this much 
desired object. 

Article X protects the boundaries of nations from aggres- 
sion, and no ambitious power will ever enter war to acquire ter- 
ritory, knowing that the economic and military forces of the 
civilized world will be immediately concentrated to prevent 
its realizing its coveted prize. 

As to other differences between nations, they are obligated by 
Article XII, to commit no act of war until their differences 
have been submited to an international court, and until three 
months have elapsed after the award thereof. It is extremely 
doubtful if the public sentiment of any nation will ever sup- 
port a war, the object of which is to gain by force that which 
has been denied it after a full and fair hearing, where the con- 
tentions of each nation who are parties to the controversy have 
been made public to the world, including the inhabitants of 
the nations involved, and the award of an impartial court, sus- 
tained by the public sentiment of neutral nations, has been 
adverse to the course of action proposed. History does not 
record a single instance in which international differences have 
been submitted to arbitration, where the aggrieved power re- 
sorted to war, or seriously considered such a step, in defiance 
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of the decree of an international tribunal, and I have serious 
doubts if it ever will. Such courts will -be composed of men 
whose characters and intellects will prevent the rendition of 
an award, not in accordance with what is right between the na- 
tions involved. Under a decree of such a court so large a per- 
centage of the influential citizens of the nation against which 
such a finding is registered, will recognize the justice thereof, 
that a resort to force will be prevented. And this will be true 
no matter what may be the disparity in population and resour- 
ces of the nations effected thereby. 

As to the second cause of war, it is one which no League of 
Nations can provide against, for the reason that it can only be 
effected through an interference with the management of the 
internal affairs of the respective nations. This should never be 
attempted by any League of Nations. If any government be- 
comes unduly oppressive, it must pay the penalty, by being re- 
quired to face a successful revolution. Stuch wars will only 
arise where oppression exists, and will necessarily be limited in 
extent and duration. The right of an oppressed people to wage 
war for their deliverance should never be abridged, as it affords 
them the only means of obtaining those liberties so necessary to 
the proper development of the human race. 

As members of a profession that has always advocated the 
settlement of differences in human affairs by the rule of right, 
as opposed to the domination of might, it is to us, probably more 
than to aDy other class of citizens, that the people look for coun- 
sel and advice in the momentous question now confronting 
them, and I feel confident that the members of this association 
will be found as loyal in securing a "Victor's Peace/ ' as they 
were in the prosecution of a victorious war. 1 feel that we 
should stand for the prompt ratification of the Peace Treaty, 
including the proposed Covenant for the League of Nations, 
which, while preserving distinctive every American policy and 
safeguarding every American right, will give the world a chance 
to realize its age long dream of peace formed upon the eternal 
principles of righteousness. 
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I thank you, and each of you, most sincerely for the honors 
that you have conferred upon me in the past and I assure you 
that in the future it will be a pleasure to contribute, in my 
humble way, to the continued success of this association. 
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REPORT OF LIBRARY COMMITTEE. 



Delvaille H. Theard, Chairman. 



To the Officers and Members of the Louisiana Bar Association : 

Your Committee on Library reports that, with the liberal 
appropriations made by the Executive Committee, substantial 
and important additions have been made to the Association Li- 
brary during the past year. Indeed, the additions to the Li- 
brary during the last twelve months have exceeded those of the 
past three or four years together. 

The Library now contains practically a complete set of all 
modern authorities and American texts, and should be of real 
value' to the members in this regard. A special effort was 
made during the last year to fill up all gaps in our sets of 
official state reports, and, as a result, the Library will soon 
have, with very few exceptions, complete sets of the reports of 
all the states up to the last Reports System. 

Since the signing of the armistice, we have been able to 
supplement to date our set of French Reports. 

A special effort has been made to gather together all avail- 
able material on the important and growing subject of Work- 
men's Compensation, and our members will find that the Asso- 
ciation Library contains practically inexhaustive material on 
this topic. 

The Library Committee is now negotiating for a complete 
set of Shepard's Annotations — covering all the state reports 
to date — and this valuable working tool will soon be on the 
Library shelves. 

A detailed statemnt of expenditures, as approved by the 
Executive Committee, with a list of all books purchased, ac- 
companies this report. 
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In closing, it is a pleasure to refer to the efficiency of our 
Librarian, Mr. S. A. Mascaro, in caring for the books and for 
the library and in administering to the wants of our members. 

Respectfully submitted, 

Delvaille H. Theard, 

Chairman. 

Current subscriptions received from April 

20th, 1918 to May 17th, 1919 $ 445.75 

Recent additions, received during same 

period, and paid for $ 389.35 

Roses' Notes, late edition, Vols. 1-7 @ $7.50, 
received during last year, not reported 
then, and paid for this year 52.50 

Total recent additions 441.85 

- 

Total amount books paid for $ 887.60 

Binding Books 38.45 

$ 926.05 
To which must be added amount paid for 
books shown in last report as not hav- 
ing been paid for 58.75 

Total paid for books and binding $ 984.80 

Librarian's salary: 

April 16, 1918, to April 30, 1918, at 
$115.00 per month $ 57.50 

May 1, 1918, to and including May 15, 
1919, 12V 2 months at $125.00 per 
per month 1,562.50 

Total Librarian's salary $1,620.00 
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Overdraft By Librarian Since April 20, 

1918 63.50 

Actually Drawn By Librarian From 

April 20, 19lS, to May 17, 1919. .. .$1,683.50 
NOTE: Librarian's overdraft on 

April 20, 1918, was $85.00 

His overdraft since April 20, 1918, 

to May 17, 1919, is 63.50 

TOTAL OVERDRAFT AT THIS 

TIME $148.50 

Porter's Wages — During the year a change 

of porters was made, during which time 

temporary help was had, therefore 

amount is put in as one lump sum — 

from week ending April 27, 1918, to 

and including April 30, 1919 538.00 

Incidentals, including telephone, electricity, 

ice, water, toilet service, glass top for 

Library table, stationery for Library, 

attendant during Librarian's vacation, 

etc 264.97 

Total payment operation of Li- 
brary; 2,486.47 

Grand total payments for books 

and operating Library $3,471.27 

The Library received proceedings from several of the Bar 
Associations. It has also receivd, complimentary Acts of 
1918, and a number of pamphlets and works relating to sub- 
jects not necessary to enumerate herein. 

Many reports of the various states, lacking in the Library, 
have been purchased, in accordance with authority received 
from the Executive Committee; some of which have been re- 
ceived, but not paid for. 

Baton Rouge, May, 17th, 1919. 
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REPORT OP COMMITTEE ON JURISPRUDENCE AND 
LAW REFORM. 



Charles Rosen, Chairman, 



To the Members of the Louisiana Bar Association, Annual 
Meeting Assembled, Baton Rouge, La. 

Gentlemen : 

Your undersigned Committee on Jurisprudence and Law 
Reform beg leave to report as follows : 

The matters contained in the report of this Committee for 
the years 1917-18 as set forth in the annual reports for 1917, 
pages 128 to 144 and for 1918, pages 53 to 59 were by your 
Committee drafted and put into Legislative Bills and placed 
in charge of members of this Association, who were members 
of the Senate and House Judiciary Committees. The Bills were 
introduced into the Legislature each being put in charge of 
some one member of the House and Senate Judiciary Com- 
mittees, and each passed in the respective House in which it 
was introduced. Unfortunately, however, there was no follow- 
up campaign and the Bills which were passed in the House 
were not carried through the Senate, and the Bills which pass- 
ed the Senate were not carried through the House. For that 
reason, it is essential that hereafter we should have a follow- 
up campaign and we recommend that each separate Bill be 
put in charge of a special committee, consisting of one mem- 
ber either of the House or Senate Judiciary Committee who is 
a member of this Association, together with one member of the 
undersigned Committee on Law Reform and Jurisprudence, 
and one additional member appointed by the President of this 
Association; each member of said Committee being charged 
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to see to it that the Bill placed in its charge by this Associa- 
tion shall be passed both in the House and in the Senate and 
signed by the Governor. Otherwise, Bills will have the fate 
of those heretofore introduced, and although passed in one 
House fail of passage in the other for want of attention. 

Your Committeee held a special meeting attended by all mem- 
bers of the Committee in New Orleans, but concluded, inasmuch 
as the Legislature does not meet this year, to defer its rec- 
ommendations until next year when the Legislature does meet. 

Your Committee has in mind a program by which it will, 
sometime before the Legislature meets in 1920, send out a cir- 
cular letter to all the members of this Association requesting 
suggestions as to matters that need Legislative remedy. It 
will thereupon consider these suggestions and frame its re- 
port in accordance therewith; and after this Association shall 
have taken action, endeavor by the plan above mentioned to 
see to it that all Bills recommended are enacted iijto Legisla- 
tion. By this method the best thought of the members of the 
Association at large will be brought together and a definite 
plan pursued, instead of the haphazard method heretofore pre- 
vailing. In this way we hope that necessary changes in Legisla- 
tion will be accomplished. 

Respectfully submitted, 

Charles Rosen, 

Chairman. 

Bernard Titche, 
S. L. Herold, 

Committee. 
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REPORT OF COMMITTEE ON PUBLICATIONS. 



Chas. F. Fletchinger, Chairman. 



To the President and Members of the Louisiana Bar Associa- 
tion: 

Gentlemen : 

The report of the proceedings of the annual meeting of the 
Association for the year 1918 was published at a total cost of 
$660.47, and was made ready for delivery in the month of Octo- 
ber following the annual meeting. 

In presenting this report your committee desires to make 
two recommendations: 

First: That the Association, through its executive commit- 
tee, prescribe a time limit within which the. reports of the pro- 
ceedings of the Association shall be printed and made ready for 
delivery; and for that purpose we recommend that, in the 
future, the Committee on Publications be required to have the 
reports printed and delivery thereof made to the members of 
the Association not later than October, first, next following the 
annual meeting. 

Second: That the Association, through its executive com- 
mittee, shall undertake as early as may be to standardize the 
printed volume containing the reports of its future proceed- 
ings. 

The reasons which have prompted the first recommendation 
would seem to require no discussion to either explain or sup- 
port them. It is obvious that unless a time limitation is imposed 
the Committee on Publications may act as and when it pleases, 
without either direction or compulsion. 
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The importance of adopting the second recommendation 
while, perhaps, not so obvious as the other, is, in our opinion, 
equally advisable. 

It is now about twenty years since the date of the commence- 
ment of the publication in durable form of the proceedings 
of the Association. Scarcely two of the many volumes will be 
found exactly alike. The lack of uniformity in many partic- 
ulars is apparent upon simple inspection. 

It would seem, therefore, very desirable to fix upon a stand- 
ard by which all future publications of the Association should 
be made to conform in respect to size, color and kind of bind- 
ing, quality and texture of paper, margins and type used in 
the production of the book itself. 

Under the method which now, and at all times heretofore 
has obtained, these considerations must address themselves 
to the whim and caprice of every newly made committee; 
whereas^ if a standard book were adopted, nothing would be 
left to the committee except to obtain bids and arrange for 
the publication of the proceedings in accordance therewith. 
This would not only facilitate the committee in getting bids 
for the publication, but would save each on-coming committee 
much unnecessary work and worry, and, what is more, the 
published reports of the Association in our Libraries, both here 
and abroad, in the years to come, will offer a more presentable, 
harmonious and, may we add, dignified appearance. 

Respectfully submitted, 

Chas. F. Fletchinger, 

Chairman. 
W. Waiter Young, 
J. M. Quintero, 
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REPORT OF COMMITTEE ON UNIFORM STATE LAWS 



Joseph W. Carroll, Chairman 



Honorable Charles A. McCoy, President Louisiana Bar Asso- 
ciation, New Orleans, La.: 

The Committee on Uniform State Laws has had no matter 
presented to it during its term of office and, therefore, has no 
report to make. 

Respectfully submitted, 

JOSEPH W. CARROLL, 
Chairman, Committee on Uniform State Laws. 
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REPORT OP COMMITTEE ON OBITUARIES 



Johnston Armstrong, Chairman. 



Baton Rouge, May 17th, 1919. 

To the President and Members of the Louisiana Bar Association : 

On behalf of the Committee on Obituaries, beg to report 
that the following members of the Louisiana Bar Association 
have died since the last annual meeting: 

E. T. Florance, of New Orleans, who died on July 29th, 1918. 

William Kernan Dart, of New Orleans, who died on October 
15th, 1918. 

Vernon A. Coco, of Marksville, who died October 18th, 1918. 

Leon R. Smith, of Shreveport, who died October 19th, 1918. 

Theodore A. Schuber, of New Orleans, who died October 
23rd, 1918. 

A. P. Holt, of Crowley, who died November 14th, 1918. 

William Richards Percy, of Minden, who died November 
21st, 1918. 

Gordon A. Sandoz, of New Iberia, who died on December 
9th, 1918. 

Ed. P. Foley, of New Orleans, who died December 13th, 1918. 

William B. Williamson, of Lake Charles, who died overseas, 
on January 19th, 1919. 

Jerome Mouton, of Lafayette, who died on January 23, 1919. 

William Grant, of New Orleans, who died on February 15th, 
1919. 

L. T. Dulany, of New Iberia, died February, 1919. 

W. F. Milling, of New Orleans, who died March 12th, 1919. 
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I beg to further report that one member of the Judiciary, 
ex-officio member of the Louisiana Bar Association, died since 
the last annual meeting: 

Thomas C. W. Ellis, Judge of Division "A" of the Civil 
District Court for the Parish of Orleans, who died August 2d, 
1918. 

Your very truly, 

JOHNSTON ARMSTRONG, 
Chairman Committee on Obituaries. 
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Jit Ulmariam 

E. T. Florance 

Judge Thomas C. W. Ellis 

William Kernan Dart 

Vernon A. Coco 

Leon R. Smith 

Theodore A. Schuber 

A. P. Holt 

William Richards Percy 

Gordon A. Sandoz 

Ed. P. Foley 

William B. Williamson 

Jerome Mouton 

William Grant 

L. T. Dulany 

W. F. Milling 
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ERNEST T. FLORANCE 

Ernest T. Florance died in the City of New Orleans on July 
29th, 1918, after an illness of over seven months, which re- 
moved him from his sphere of usefulness as a lawyer. 

Mr. Florance was born at Pass Christian, Missisippi, on 
July 30th, 1854, but studied law in the offices of Lea, Finney 
& Miller and was admitted to the Bar at the age of 21. 

While he always took an active interest in the public affairs 
he never held any public office. 

He was a member of the Constitutional Convention of 1913 
and had the distinguished honor of being endorsed by both 
the regular organization and reform party. 

He was a charter member of the Chess, Checker and Whist 
Club and always was an active member of that Club, where 
he was probably as well known and had as many friends as 
any one of its thousand members. 

He was for years a very active member of the Louisiana Bar 
Association and had for several years filled the very important 
position of Chairman of the Committee on # Jurisprudence and 
Law Reform and to his active efforts, in behalf of that com- 
mittee, much of the most progressive legislation which the 
Louisiana Bar Association has been able to have passed, may 
be traced. 

He was of infinite humor and most scholarly in his attain- 
ments and a man of great executive ability. 

His last work in behalf of the public was done as one of 
the "Four Minute Men" in aid of the several campaigns of 
national importance inaugurated during the World War. Be- 
ing an interesting and forceful speaker, he aided very material- 
ly in arousing his countrymen to patriotic action during that 
critical period in the nation's history. 

Mr. Florance never married but apparently gave to the pro- 
fession that love and devotion which would have been other- 
wise spent upon a wife. 
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JUDGE THOMAS C. W. ELLIS 

Judge Thomas C. W. Ellis, was an ex-officio member of the 
Louisiana Bar Association. He died at his home in Amite 
City, Louisiana, on Friday, August 2, 1918. 

Had he lived until the following Monday, he would have 
completed thirty years service as Judge of the Civil District 
Court. 

Judge Ellis was born in Covington, November 26th, 1836, 
and had reached the ripe age of nearly 82 years when he 
was called from his work. 

He was admitted to the Bar in February, 1858, at the age of 
21 and shortly thereafter the Civil War broke out and Tom 
Ellis promptly tendered his services to his native State. He 
served four years in the Confederate army with the Army of 
Tennessee and even to the last days of his long life he retained 
the ardor of his young patriotism for the lost cause. 

Judge Ellis was appointed to the Civil District Court Bench 
in 1888 by Governor Francis T. Nicholls, and was reappointed 
by Governor Foster and when the Judges were elected he was 
promptly chosen to succeed himself. He died in office after 
serving the longest term of any Judge in the Civil District 
Court at the time of his death. 

He was a member of the faculty of Tulane Law School, so 
that he was not only useful as a Judge but as teacher. 

Judge Ellis married Miss Martena V. Hamilton, an Alabama 
girl, who died some time before him. He left a large family, 
consisting of three sons and three daughters to whom he be- 
queathed a memory full of honor and of duty well done. 



WILLIAM KERNAN DART 

William Kernan Dart died in the City of New Orleans, Tues- 
day, October 15th, 1918, a victim of influenza, which swept 
so many into their graves. He was but thirty-three years of 
age. 
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William Kernan Dart, son of Henry P. Dart, Sr., and a 
member of the law firm of Dart, Kernan & Dart, was a graduate 
of the law school of Tulane University, and practiced princi- 
pally in this city. 

At the time of his death he was a Lecturer of law in the 
Loyola University and had done great work for the profession 
in -editing a Louisiana Digest which was being published but 
which he did not live to see completed. He was also the author 
of several legal essays on legal subjects, the most important and 
memorable being that on the Louisiana Judicial System, pub- 
lished as an introduction to the Louisiana Digest. 

He was active hi all the war work of 1917-18, and was con- 
stantly in service with the Four Minute Men. 

He was Vice-President of the Louisiana Historical Society 
and active in its interest. 

He was married in 1913 to Miss Marie Louise LaPlace, daugh- 
ter of Albert J. LaPlace, who, with one son and daughter, sur- 
vive him. 

He was a man of genial disposition, a hard student and tire- 
less worker and he had attained a high place at our Bar at 
the time of his death. 



VERNON A. COCO 

Vernon A. Coco, was born in Marksville, Louisiana, on 
Christmas Day, 1889, but died in the City of New Orleans, 
October 18, 1918, after only a short illness. 

During his short life he arose to a position of great promi- 
nence. He was educated in the schools of Avoyelles Parish 
and was graduated from Jefferson College and later from 
Washington University. He was admitted to practice in .this 
State by the Supreme Court. 

Besides being a splendid specimen of manhood, Mr. Coco 
was so amiable that he made friends everywhere. 

He was a member of many fraternal and college organiza- 
tions and was President of the Jefferson College Alumni Asso- 
ciation. 
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From his early boyhood he had selected the law as his pro- 
fession and had realized his ambition in fullest measure when 
that dreaded disease, influenza, caused his death. 



LEON R. SMITH 



Leon R. Smith, of Shreveport, Louisiana, died October ]8th, 
1918, at the age of forty-three 'years. He died from an attack 
of influenza, which developed into pneumonia. 

Although a young man, Leon R. Smith had attained high po- 
sition in the counsels of the state. He took an active interest 
in politics and was first elected as a member to the House of 
Representatives from the Parish of Caddo. At the expiration 
of his term he was elected a State Senator and was re-elected to 
that position without opposition. He gave to the service of 
the State splendid ability as a lawyer and loyal devotion to 
the interest of Louisiana which made him a leader in the Senate. 

To the Louisiana Bar Association he was of great assistance 
in advocating the measures submitted by the Committee on 
Jurisprudence and Law Reform and his ready ear and willing 
help could always be counted upon for anything which would 
look to the betterment of either his chosen profession or his 
home State. 

He married the daughter of former Governor Newton C. 
Blanchard, and was a member of the law firm of which Gov- 
ernor Blanchard was the senior partner. His wife and one 
son survive him. 



THEODORE A. iSCHUBER 

Theodore A. Schuber, died in the City of New Orleans Octo- 
ber 23rd, 1918, of influenza, after an illness of only a few days. 

Mr. Schuber was a native of New Orleans and studied law 
in the office of Edgar M. Cahn. He was admitted to practice 
after an examination before the Supreme Court. 
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Mr. Schuber was born November 30th, 1889, and at the time 
of his death was only 29 years of age; and had made an envi- 
able start in his profession, when his career was cut short. 

He was married but four years, to Miss Anna Schloesser, 
who survives him. 



ALLYNN PERCY HOLT. 
• 
Allynn Percy Holt was born in Sunflower Cy., Miss., December 

3. 1876. He died at Crowley, La., November 14, 1918. His ear- 
ly education was in the public schools of Louisiana and Missis- 
sippi. He was graduated from Vanderbilt University. He 
taught in the Public Schools of Crowley, — meanwhile reading 
law under the direction of P. J. Chappuis. He was admitted 
to practice by the Louisiana Supreme Court in 1902. On Octo- 
ber 1, 1902, he became associated with Mr. Chappuis, and this 
connection, under the names of Chappuis & Holt and Chap- 
puis, Holt & Chappuis, was uninterrupted until the time of 
his death. He was a man of fine moral and intellectual at- 
tainments, was endowed with a mind of remarkable clearness 
and force, and had taken high rank in the profession. These 
attributes, coupled with a passion for work and study, gave 
promise of a still higher estate in the years to come had it been 
vouchsafed to him to live out the days of his usefulness. He 
was devoted to the educational interests of the people, and had 
been President of the Acadia Parish School Board for several 
years up to the moment of his death. 



WILLIAM RICHARDS PERCY. 

William Richards Percy, was born in West Feliciana Parish, 
Louisiana, August 8th, 1874, the son of Clarence Percy and 
Annie M. Hereford. 

He was married to Miss Maud Stirling of St. Francisville Lou- 
isiana, April 10, 1901, and to this happy union were born two 
children. 
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Graduating from Tulane University he was admitted to the 
Bar of this State in the year 1898. He had scarcely taken up the 
practice of his chosen profession when the tocsin of war sound- 
ed, and promptly he offered his services to his country and his 
flag, enlisting at New Orleans, May 1st, 1898, as a member of 
Company E, First Regiment Louisiana Volunteer Infantry, 
and receiving his honorable discharge at Jacksonville, Florida, 
October 3rd, 1898. 

Returning to the little city of his nativity he again took up 
the practice of law, and soon became one of the foremost attor- 
neys of the South Louisiana Bar. He was a dauntless champion 
of all he conceived to be right, to this lofty principle he clung 
with feverish tenacity. 

He served his community as President of the Parish Prohi- 
bition League in the stirring moral conflicts of those days and 
won a splendid fight. < He was a member of the House of Rep- 
resentatives from 1900 to 1904 and served in the Senate from 
1904' to 1908, during which later time he was Commission Mayor 
of the City of St. Francisville, in 1907. 

In July, 1908, Senator Percy moved to Minden, Webster 
Parish, Louisiana, where he died November 21st, 1918, of 
influenza. 

Senator Percy was a brilliant and capable lawyer, he ranked 
among the State 's ablest and best, and in his untimely death the 
Bar of Louisiana has suffered a distinct loss. 



GORDON A. SANDOZ 

Gordon A. Sandoz was born in Opelousas, La., October 
19, 1878. 

He was admitted to the Bar on examination before the Su- 
preme Court on November 21, 1904. He practiced law in 
the City of Opelousas up to about eight years ago, when he 
removed to the City of New Iberia, where he was married and 
where he died, on December 10, 1918, leaving a wife and sev- 
eral children to mourn his untimely loss. 
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Mr. Sandoz was a careful and painstaking lawyer and, in 
addition to devoting himself zealously to his professional la- 
bors, was always active in promoting the civic affairs of his 
adopted City, where he was well and very favorably known. 
His short career at the Bar gave evidence of the possession 
in him of legal ability of a high order and the promise of an 
active career, rich in rewards of both duty well done and large 
professional and material advancement. 



EDWARD P. FOLEY 

Edward P. Foley, died in the City of New Orleans on De- 
cember 13, 1918, at the age of 53 years. 

Mr. Foley was closely identified with the Fourth District 
of the City of New Orleans, having lived the . greater portion 
of his life within a stone's throw of St. Alphonsus Church, of 
which he was a devout member. • He was very prominent in 
Church work and gave a large portion of his time to the So- 
cieties of St. Vincent de Paul and the Knights of Columbus, 
in both of which organizations he held high place. 

He was quiet and retired in his disposition, not given to 
oratorical flights. He was a great favorite of those members 
of the Bar who were able to break through his reserve and get 
to the inner spirit of the man. 



WILLIAM B. WILLIAMSON 

William B. Williamson, died in the service of his Country 
at Tours, France, on January 19, 1919; he was born in Mans- 
field, Louisiana, August 21st, 1878. 

With the entry of the United States in the world war William 
B. Williamson entered the Officers' Training Camp at Fort Lo- 
gan H. Roots, but owing to physical disability he was rejected 
for active service. He did not, however, give up his desire to 
serve his country but made diligent efforts to get in the army 
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and finally in December, 1917, he was appointed Judge Advo- 
cate and assigned to duty at Camp Beauregard. In August 
of 1918 he received orders for overseas duty and was given the 
rank of Major and placed in charge of a camp in France. 

Major Williamson was well known throughout the State. 
He had always taken an active interest in politics and was a 
representative from the Parish of Vernon, residing at Lees- 
ville at the time of his election. After the expiration of his 
term he moved to Lake Charles, and went into partnership 
with Senator Pujo, under the firm name of Pujo and William- 
son. 

Major Williamson was a man of great ability. He was a 
fine lawyer, a splendid student, an exemplary husband and 
father. He is survived by his wife and three children. 



JEROME MOUTON 

Jerome Mouton, was born in Lafayette, Louisiana, July, 
1876, and died in that city on January 24th, 1919, at the age 
of 42 years. 

In 1905 he married Miss Elizabeth Bailey, who with two chil- 
dren, survive him. 

He graduated from the Louisiana State University in 1897, 
but took his law course in Tulane University from which he 
graduated in 1900. 

Mr. Mouton took an active interest in civic affairs and also 
in State politics. 

Shortly after his graduation he was elected city attorney 
for the City of Lafayette and was elected as representative in 
the State Legislature. He was a member of high standing of 
the Elks and also a charter member of the Woodmen of the 
World ; and passed to his last reward at a time when prospects 
in his chosen career were brightest. 
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WILLIAM GRANT 

Born November 11th, 1838, at Whitesboro, near Poughkeep- 
sie, New York. Died February 15th, 1919, at 3932 St Charles 
Avenue, New Orleans, La. Son of Colquhoun Grant and Mar- 
garet Cameron, both natives of Scotland. Married Anne Ne- 
ville Bullitt of Louisville, Ky. Three children: Virginia B., 
wife of Alexander Black, Coluquhoun Bullitt Grant, and Wil- 
liam B. Grant, survived him. 

Graduate of Knox College, Galesburg, Illinois. Admitted to 
bar at Morris, Grundy County, Illinois. Enlisted in 92nd Illi- 
nois Volunteer Regiment of Infantry in 1862. Brevet Major 
1865. Judge Advocate attached to General Banks' Staff in 
New Orleans, 1863-64. 

Formed partnership with John D. Rouse on March 1st, 1876, 
under firm name of Rouse & Grant. Continued as such until 
March 1st, 1904, when firm became Rouse, Grant & Grant by 
admission of William B. Grant into firm. 

Was U. S. Referee in Bankruptcy under Act of 1868. U. S. 
District Attorney under President Harrison. Standing Mas- 
ter in Chancery in U. S. Court. Never held any political office. 
Specialist in United States Court practice, Admiralty and 
Equity. 



L. TASKER DULANY 

L. Tasker Dulany was born in the State of Virginia and, at 
an early age moved to the State of Louisiana. He studied 
law and was later admitted to practice before the Supreme 
Court. Thereafter, he established himself in the City of New 
Iberia, where he continued to reside and to practice his pro- 
fession up to the time of his death, in February, 1919. 

He married Miss Natalie Hebert of Plaquemines Parish, of 
which union four sons were born, who survive him. His wife, 
to whom he was devotedly attached, predeceased him by less 
than thirty days. 
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Mr. Dulany was always active in the political and civic af- 
fairs of the community in which he lived. He served the City 
of New Iberia as City Attorney for several years, and prior 
to the appointment to the Supreme Bench of Mr. Justice Breaux, 
had been his law partner for a number of years. He was a 
good lawyer and an exemplary citizen, and stood high in the 
estimation of both the Bench and the Bar of his adopted State. 



WEAR FRANCIS MILLING . 

Wear Francis Milling, died in the City of New Orleans 
March 12th, 1919. He was born October 22nd, 1891, in Winn- 
field, Winn Parish, Louisiana, and graduated from Washing- 
ton and Lee University. Later he graduated at law from Tu- 
lane University. 

When the United States entered the world war Mr. Milling 
enlisted in the aviation ccrps and had been discharged as a 
first lieutenant in that service shortly before his untimely end. 

He was a member of the law firm of Foster, Milling, Saal 
and Milling, and during his short career and residence in the 
city of New Orleans he had endeared himself to a large circle 
of friends and was looked upon as a member of the profession 
who would take high rank had Divine Proviiience permitted him 
his allotted time. 
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REPORT OF COMMITTEE ON GRIEVANCES AND 

ETHICS 



Philip S. Gidiere, Chairman 



To the Louisiana Bar Association: 

Dear Sirs: Your Committee on Grievances and Ethics sub 
mits the following report: 

Nine complaints against members of the bar have been lodged 
with this committee during the past year, and the trial of one 
important case involving charges brought by a member of the 
bar against a Judge, was continued over from last year. The 
trial of this case has been very lengthy and has involved prac- 
tically the entire time of the committee during the year. The 
hearing of evidence in this case has just been completed and 
this committee will report thereon within the next ten days or 
two weeks. Owing to the time consumed in the hearing of this 
case, the committee has been able to fully investigate but one 
other case. 

In this second case which involves charges of unprofessional 
conduct brought by a member of the bar against another mem- 
ber acting in his capacity as a State official, the committee 
was unable to agree as to whether or not it had jurisdiction 
to pass upon the charges and this complaint will therefore have 
to be passed upon and finally disposed of by the new Commit- 
tee on Grievances and Ethics which will be appointed this year. 

Of the eight remaining complaints, one was a mere attempt 
to use this Committee as a collecting agency and your com- 
mittee has declined to go into the matter. The other seven cases 
have been inquired into but no full investigation has been made 

168 



Digitized by VjOOQIC 



Report op Committee on Grievances and Ethics 

as the time of the committee has been consumed in hearing evi- 
dence in the case involving charges against a Judge. 

Of these seven cases there appears to this committee to be 
but one of serious importance and your committee regrets that 
it has been unable to investigate and report upon this impor- 
tant case. As this last case involves serious charges against 
a member of the bar and is one which should be investigated 
and reported upon with as little delay as possible, this commit- 
tee suggests that at the time of appointing the next Committee 
on Grievances and Ethics the attention of the new Committee 
be specially called to this unfinished case. % 

Respectfully submitted, 

Philip S. Gidiere, 

Chairman. 
Charlton R. Beattie, 
Abraham Goldberg, 
Roger Meunier, 
Albin Provosty, 
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REPORT OF COMMITTEE ON LEGAL AID 



W. J. Waguespack, Chairman 



To the President and Members of the Louisiana Bar Associa- 
' tion, in Convention Assembled at Baton Rouge, La., May 
16th and 17th, 1919. 
Gentlemen : 

Your Committee on Legal Aid presents this its annual re- 
port: 

The members of your committee were all elected, as usual, 
members of the Board of Directors of the Legal Aid Society, 
of Louisiana, in compliance with the policy of the Society. 
Hence, this report must necessarily be a report of the work 
of the Legal Aid Society. 

The chairman of this committee was re-elected President of 
the Legal Aid Society, and Mrs. Jessey Benedict Gessner, was 
elected Vice-President. 

During the year now closing, Seven Hundred and Sixty- 
five cases reached the office of the Legal Aid Society, and 
were attended to by Mr. Chas. H. Patterson, Secretary of the 
Society, and by the members of this committee and of the Law 
Committee of the Legal Aid Society, the latter having been 
appointed by the President of the Society, from among the 
members of the Louisiana Bar Association, as follows, to- wit: 

W. 0. Hart, Chairman, 

Benj. W. Kernan, 

Henry W. Robinson, 

Jas. J. McLoughlin, 

Fred. S. Weis, 

Arthur J. Peters, 

Wm. W. Westerpield, 

Theodore Roehl, 

Alexis Brian, 

Herbert W. Waguespack, 

Rene Viosca, 
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The classification, nature and character of the cases are 
as follows: 
Total number of casee , 765 

Classification By Race 

White claimants 405 

Colored claimants 360 



Civil and Criminal Cases 

Civil 753 

Criminal 12 

Nature and Character op Cases 

Claims for wages 651 

Other money claims 23 

Legal Advice : 18 

Non-support of parents by children 16 

Criminal cases 12 

Applications for divorce 9 

Refund of Liberty Bonds 8 

Claims under workmen's compensation 4 

Claims for damages 4 

Refund of money on articles purchased 3 

Packages unlawfully retained 3 

Usurious interest 2 

Furniture unlawfully retained 2 

Return of deposit on clothes purchased 2 

Collection of bad check 

Non-support of wife by husband 

Violation of Mann Act 

Return of piano 

Claim for property lost 

Researches for Chicago Legal Aid Society 

Legal opinion to New York Legal Aid Society 

Settlement of partnership 



TOTAL 765 
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From the standpoint of practical results, in that the poor 
of the City of New Orleans were afforded the means of assert- 
ing and enforcing their just claims, while the burden of at- 
tending to such cases was lifted off the shoulders of the lawyers 
who were too busy to devote the necessary attention to them, 
we think your committee has achieved its purpose. 

We trust, therefor, that all the members of the Louisiana 
Bar Association, under whose auspices the Legal Aid Society 
operates, will, in the future, take individually a greater interest 
in this work. 

Respectfully submitted, 

W. J. Waguespack, 

Chairman, 
Mrs. Jessey Benedict Gessner, 
James J. McLoughlin, 
Fred. S. Weis, 
Arthur J. Peters, 
William W. Westerfield. 
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REPORT OF COMMITTEE ON MEMBERSHIP 



George Janvier, Chairman 



To the President and Members of the Louisiana Bar Association : 

On behalf of the Special Membership Committee of Nine and 
as chairman thereof, I beg to tender a report on the efforts of 
the committee since the last convention which, however, will be 
rather an apology for the lack of results rather than a report 
on progress made. 

Shortly after the last convention I had the honor to be ap- 
pointed chairman of this Special Committee. I accepted the ap- 
pointment because I believed that I would have sufficient time 
to devote considerable effort to the purposes for which the Com- 
mittee is appointed and because I believed that the future suc- 
cess of the Louisiana Bar Association depended primarily on a 
successful membership campaign. 

Very shortly after my acceptance of the chairmanship I was 
called to Washington on work for the Bureau of War Risk In- 
surance. When I first accepted the work I was of the opinion 
that it would last for only a few weeks and I would very soon 
be able to return and assume my duties as chairman of this 
committee. It developed, however, that I was required to give 
practically all of my time for several months to the Bureau 
of War Risk Insurance. During July, 1918, I was requested to 
accept a commission in the Army and continue my work in the 
camps of this Country and abroad. I thereupon resigned as 
chairman of the Committee and was later reappointed after 
the Armistice was signed and I returned to civil life. 

It will be seen 'therefore that on account of war conditions 
and particularly on account of the fact that most of those mem- 
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bers of the profession who would probably have become mem- 
bers of the Association left the active practice of law to join the 
service of the United States it was practically impossible to 
achieve any success in our efforts. Some few new members, 
however, were obtained. 

It is the opinion of the Committee that the effort to increase 
the membership of the Association should be continued and that 
every effort should be made to secure as a member of the Asso- 
ciation every reputable lawyer in the State of Louisiana. It is 
unfortunate that at the present time the Louisiana Bar Asso- 
ciation numbers among its members comparatively few of the 
desirable country members of the profession, and the commit- 
tee therefore suggests that the incoming administration do ev- 
erything in its power to assist the iSpecial Membership Commit- 
tee to be appointed to get into communication with every repu- 
table lawyer and to persuade him that it is his duty as well as 
his privilege to become a member of the Louisiana Bar Associa- 
tion. 

Respectfully submitted, 

GEORGE JANVIER, 

Chairman. 



174 



Digitized by VjOOQ IC 



APPENDIX X. 



REPORT OF SECRETARY-TREASURER 



To the President and Members of the Louisiana Bar Association : 
Your Secretary-Treasurer would respectfully report: 

Since the last report submitted to you in New Orleans on 
April 19th, 1918, our membership rolls show the following: 

Full Orleans Membership 

Last report showed 186 

Added Since: 

Suspended members who paid up or partly 

paid up 11 

New Members 4 

Library to Full Orleans 1 

Other Parishes to Orleans 1 

Ex-officio member (Judge) to active mem- 
bership 1 

Previously dropped and reinstated on ac- 
count of being in Army 1 19 205 

Lost Since: 

Through death 5 

Through resignation 3 

Through non-payment . 

Through suspended under charter rule .... 9 

Through becoming Judge 2 19 186 

Present Full Orleans Roll 186 
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Pull Membership Other Parishes 

Last Report Showed 149 

Added Since: 

Suspended members who paid up 7 

New members 16 

Previously . suspended and reinstated on ac- 
count of being in Army 1 24 173 

Lost Since: 

Through death 7 

Through resignation 

Through non-payment dues 

Through change membership to Full Or- 
leans •. . . . . 1 

Through becoming Judge 2 

Through suspended under charter rule .... 7 17 

Present Full Membership in Other . 

Parishes 156 

Library Membership 

Last Report Showed 32 

Added Since: 

Suspended members who paid up 1 

New members 6 

Previously dropped and reinstated on ac- 
count of being in Army 3 10 42 

Lost Since : 

Through death 1 

Through resignation 1 

Through non-payment dues 

Through change of Membership to Full Or- 
leans 1 
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Through change of membership to Full 

Other Parishes 

Through suspended under charter rule .... 3 6 

Present Library Membership 36 

Present Rolls Therefore Show: 

Full Orleans members ; 186 

Full Members Other Parishes 156 

Library Members 36 

Total 378 

The Association had in service, during the Great World War, 
connected with the Army, Navy and. Y. M. C. A., 49 of its mem- 
bers (not including one Judge) ; 27 of whom returned to civil 
life, 21 still remaining in service, one having died while over- 
seas from pneumonia, and one having died in New Orleans, 
just after receiving his honorable discharge. This data, how- 
ever, I feel is not absolutely complete and accurate. The in- 
formation was obtained, in most instances, by chance; many of 
the above members not advising your Secretary-Treasurer of 
their connection with either the Military or Naval forces, or 
their return to civil life. 

The Executive Committee of this Association, in December, 
1917, authorized the suspension of the payment of dues by mem- 
bers while actually in service, connected with either the military 
or Naval forces. 

Your financial report from April 20th, 1918, to May 17th, 
1919, is as follows : 

Receipts 

To balance in Bank April 20th, 

1918 $2,786.55 

To Receipts April $ 409.85 

May 2.71 

June 12.00 

July 28.75 
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August 25.50 

September 12.45 

October 16.23 

November 1,717,15 

December 303.05 

January, 1919 .... 780.75 

February! 479.10 

March 283.68 

April 381.03 

May, to date 506.60 



Total Receipts 



4,958.85 



$7,745.40 



(116) 
( 42) 
( 68) 
(124) 



( 49) 

( 65) 

( ) 

( ) 

( ) 

(136) 

(137) 



Expenditures 

By Exchange $ 9.45 

Annual Meeting . . . 363.25 

Secretary 529.41 

Library 3,471.27 

Publications 1,175.47 

Interest 

Bills Payable 

Insurance 

Special Membership 

Committee 

Liberty Bonds .... 500.00 
Grievances and 
Ethics Commit- 
tee, Investigations 32.25 



Total Expenditures 

Balance in Bank May 
17th, 1919 



$6,081.10 



$1,664.30 

The eighth annual report of the auditor, appointed by your 
Executive Committee, certifying the books correct to May 17th, 
1919, is annexed to this report for your information. 
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Report op Secretary-Treasurer 

The Association, authorized by the Executive Committee, has 
purchased, in all, One Thousand Dollars of Liberty Bonds. 

In conclusion your Secretary-Treasurer desires to express his 
appreciation of the valuable assistance and hearty co-opera- 
tion extended to him by the Officers, Executive Committee, Com- 
mittees, the Membership at large, and Stephen A. Mascaro, our 
Librarian and my Assistant, during the past year. 

Respectfully submitted, 

WYNNE G. ROGERS, 

Secretary-Treasurer. 
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Appendix X. 

LOUISIANA BAR ASSOCIATION 

Trial Balance As At May 8th, 1919. 

DR. CR. 

(118) Dues Account $ 435.07 

( 14) Accounts Receivable , $ 439.43 

( 42) Annual Meeting Account 522.95 

( 68) Secretary's Office Account 263.90 

( 49) Publications Account 798.40 

( 60) Cash Account 1,664.30 

Sinking Fund 

Bills Payable 

Bills Payable 

( 65) Interest 42.32 

(124) Library 1,042.69 

Insurance 

Special Membership Committee Ac- 
count 

(136) Liberty Bond Account 1,000.00 

(116) Exchange Account 1.60 



Totals . . ' $3,105.33 $3,105.33 

Cash Balance May 8th, 1919 

Cash Balance, as per Cash Book $1,664.30 

Check No. 2311, 5/1/19, outstanding $ 25.00 

Check No". 2319, 5/5/19, outstanding 28.50 53.50 



Balance As Per Pass Book, May 8th, 1919 $1,717.80 

•Missing Voucher, May 8th, 1919. 

9/26/18 Barnes Crosby Co. Publications Account $33.12 

*Will be accounted for in next statement. 
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APPENDIX XI. 



REPORT OF AUDITOR 



Mr. Wynne 6. Rogers, 

Secy-Treas., La. Bar Assn., 
New Orleans, Louisiana. 

Dear Sir : 

I have audited the books of the Louisiana Bar Association 
for the year April 16, 1918, to May 8, 1919. I find them cor- 
rectly kept. All expenditures are supported by proper vouch- 
ers. I found all cash receipts and disbursements properly en- 
tered, and the Balance Sheet of May 8, 1919, shows the true 
standing of the various accounts on the ledger. The statement 
of Receipts and Disbursements, shows receipts by months, and 
expenditures grouped under the proper accounts. 

The statement of May 8, 1919, shows the correct standing 
of the members with the Association, as shown by the Individual 
Ledger Cards. 

Yours very truly, 

ALEX ALLISON, 

Auditor. 
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Prcatimtta of TXem G&rlrana Ham Aaaortatum ' 

1847-98. 



JOHN R. GRYMES JAMES MgCONNELL 

CHRISTIAN ROSELIUS J. AD. ROZ1ER 

EDWARD RAWLE E. A. BRADFORD . 

HENRY P. DART 

In 1898 the New Orleans Law Association was reorganized 
and denominated the Louisiana Bar Association. 



Aaanrtatimt iprrat&wtta 

1. HENRY P. DART 1898-1902 # 

2. BERNARD McCLOSKEY 1902-5* 

3. E. T. MERRICK 1905-7 # 

4. W. S. PARKERSON 1907-9* 

5. E. H. RANDOLPH 1909-11* 

6. JOSEPH W. CARROLL .1911-13* 

7. BENJAMIN W. KERNAN 1913-15* 

8. EDWARD T. WEEKS 1915-17* 

9. GEORGE H. TERRIBERRY 1917-18* 

10. CHARLES A. McCOY 1918-19* 

11. WALTER L. GLEASON 1919* 

•Election of Officers takes place during year. 
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Afcfcr?0B*0 Brltomb attb ttapmi Rrab Rrfmr ttyr 
EottiBiana Bar AtfaorUtiUm 



1898 "TTie Analogies and Differences of the Civil and the 

Common Law" Henry Denis 

" "The Constitutional Convention of 1898 and Its 

Work" Thomas J. Kernan 

" "Fellowship of the Profession" W. S. Parkerson 

" "Reminiscences of the Bar of 1865" W. W. Howe 

" "The Relations of the Bench and Bar". . Chas. E. Fenner 
" "A Review of the Federal Courts of Louisi- 
ana" • W. S. Benedict 

1899 "A Comparative Study of Roman and English Law 

in the Old World and the New" Hannis Taylor 

Of Washington, D. C. 

1900 "The Ante-Bellum Bench and Bar" Henry J. Leovy 

" "Comparative Jurisprudence": Edwin T. Merrick 

1901 "The Louisiana Bar" Benj. P. Jonas 

" "Address on John Marshall" J. P. Blair 

1902 "Trusts and the Law" Chas. F. Buck 

" "Roger B. Taney" ' Edwin T. Merrick 

1903 "Life and Service of Edward Livingston" 

Carleton Hunt 

" "The Law's Delay" E. Howard McCaleb 

1904 "The Civil Code of Louisiana as a Democratic In- 

stitution" Chas. E. Fenner 

" "Revision of the Laws of Louisiana" E. T. Florance 

" "The Torrens System of Land^ Registration" 

Solomon Wolff 

1905 "Lawyers and the Trusts" Waiter S. Logan 

Of New York 
" "The Civil Law" E. H. Randolph 
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List of Addresses Delivered and Papers Read 

1906 "A Historic Trial" (Aaron Burr) S. S. Gregory 

Of Chicago 
" "The Rate Bill' Geo. H. Terriberry 

1907 "The Lawyer in Literature 9 ' A. A. Gunby 

" "Federal Quarantine" Henry P. Dart 

1 Uniformity of Legislation" W. 0. Hart 



it <Cl 



1908 "Fifty Years' Experience in Practice at the 

Bar" Carleton Hunt 

1909 "The Plan of the Code Revision" R. E. Milling 

<s "Should the Community Laws of Louisiana Be Re- 
pealed or Modified?" Joseph P. Blair 

" "The First Governor on the First Code". .Hy. L. Pavrot 
" "Laws Affecting Changes in Titles to Real Es- 
tate" J. C. Theus 

" "Family Meetings" Henry P. Dart 

" "The Divorce Laws of Louisiana" M. H. Carver 

" "The Rights of Married Women". . .H. Garland Dupre 
" "The Rights of Illegitimate Children". .E. H. "Randolph 
" "The New Orleans Courthouse" . .Bernard McCloskey 

" "Inter and Intrastate Commerce" J. B. Sterling 

Of Mississippi 

1910 "Present Appellate Procedure and Feasible 

Changes" 

(Solomon Wolff 

. . . .Joseph P. Blair 

Judge E. W. Sutherland 

Geo. H. Terriberry 

E. B. Dubuisson 

Pierre Crabites 



a 



'Some of the Problems and Responsibilities of 

Municipal Government" Archibald R. Watson 

Of New York 
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List of Addresses Delivered and Papers Read 

1911 "The Sources of the Civil Code of Louisiana: 

A History" . .Henry P. Dart, Sr. 

" "Legal Education and Requirements for Admis- 
sion to the Bar" Professor R. L. Tullis 

Dean La. State University Law School 

" "Standards of Legal Education" 

Professor Dudley 0. McGovney 
Secretary Tulane Law School 

" "The Federal Judiciary" Rufus E. Foster 

Federal Judge, Eastern Dist. of La. 

" "Suggested Changes in Louisiana Pleading" 

.... Charles P. Fenner 

P. J. Chappuis 

E. T. Florance 

1912-13 "Historical Review of the Constitutions of the 

State" Robert H. Marr 

" "The People and the Courts" W. A. Blount 

Of the Pensacola Bar 

" "Debate on Law of Corporations in Louisiana" 

J. H. Overton 

. . . .Bernard Titche 

E. H. Randolph 

, Johnston Armstrong 

John Dymond, Jr. 

1914 "The Legal Partition of Louisiana <md Missis- 

sippi" William Kernan Dart 

" "The Case of the Lost Million" James M. Beck 

Of the New York Bar 

" "The Independence of the Judiciary Under Mod- 
ern Conditions" Frederick N. Judson 

Of the St. Louis Bar 
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List of Addresses Delivered and Papers Read 

1915 "System of Taxation 9 ' \ H. H. White 

" "Judiciary System for the Country Parishes" ... . 

S. McC. Lawrason 

" "Reform in Legislation' 9 Walter J. Burke 

"Reform in Criminal Procedure 99 St. Clair Adams 

" "Reform of the Judicial System 99 . .Ernest T. Florance 

" "Administration of Justice 99 Herbert Harley 

Sec. Am. Judicature Society, Chicago, Illinois 

1916 "Subrogation Under Policies of Fire Insurance 

Covering Cotton in Transit 99 Philip S. Gidiere 



<t 



Substitution and Fidei Commissa; Impossible 
and Illegal Conditions Under the Civil Code of 
Louisiana 99 R. L. Tullis 

" "The Federal Compensation Act 99 

Hon. Rufus E. Poster 

" "Some Views on the General Welfare Clause 99 

Hon. Henry D. Clayton 

Federal District Judge of Alabama 

1917 "The Right of Testamentary Disposition in Favor 

of a Posthumous Child 99 .Bernard Titche 

" "Needed Reforms in the Justice of the' Peace 

Courts in Louisiana 99 Charles F. Fletchinger 

" "Discussion of Article 3252 of the Civil Code, 

Regarding the Widow's Privilege 99 . .W. J. Carmouche 
" "The Socialist Menace to Constitutional Govern- \ 

ment 99 Rome G. Brown, Minneapolis 

1918 "The International Case of America 99 

James Hamilton Lewis 

United {States Senator from Illinois 

1919 "Does Louisiana Need a New Constitution 99 

S. McC LawrasDn 

"The Law of the Sea and the Great War 99 

.... Edmund F. Trabue, Louisville, Ky. 
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Soil nf Cnniaiana Bar AaanrtatUtn 
1919 



EX-OFFICIO MEMBERS 

Edward Douglas White 
Chief Justice of the United States 

Frank A. Monroe 
Chief Justice, State Supreme Court 

Olivier 0. Provosty Ben. C. Dawkins 

Waiter B. Sommerville Charles A. O'Niell 

(Associate Justices) 

COURTS OF APPEAL 

Parish of Orleans: 

John St. Paul Charles F. Clairorne 

Max Dinkelspiel 

FIRST CIRCUIT 

1st. District Julian Mouton, Lafayette* 

2nd. District Paul Leche, Donaldsonville 

3rd. District S. D. Ellis, Amite 

SECOND CIRCUIT: 

1st. District D. N. Thompson, Harrisonburg 

2nd. District R. B. Dawkins, Ruston 

3rd. District C. V. Porter, Natchitoches 
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Ex-Officio Members 

United States Circuit Court of Appeals 
Fifth Circuit: 

Don A. Pardee, Atlanta, 6a. Robt. Lynn Batts, Austin, Tex. 
Richard W. Walker, Huntsville, Ala. 

DISTRICT COURTS 
Civil District Court, Parish of Orleans: 

Division A Hugh C. Cage 

Division B Fred. D. King 

Division C E. K. Skinner 

Division D J. Porter Parker 

Division E George H. Theard 

JUVENILE COURT 

A. H. Wilson 

CRIMINAL DISTRICT COURT 

Section A Joshua 6. Baker 

Section B Frank D. Chretien 

JUDICIAL DISTRICT COURTS 

1st District Caddo, Shreveport 

T. F. Bell, Shreveport John R. Land, Shreveport 
R. D. Webb, Shreveport 

2nd District Bossier, Benton, Webster, Minden 

J. N. Sandlin, Minden 

3rd District Claiborne, Homer ; Bienville, Arcadia 

J. E. Reynolds, Arcadia 

4th District Union, Farmerville ; Lincoln, Ruston 

J. B. Crow, Farmerville 

5th District Jackson, Jonesboro; Winn, Winnfield 

Cass Moss, Winnfield 

6th District Ouachita, Monroe ; Morehouse, Bastrop 

F. M. Odom, Bastrop. 

188 



Digitized by VjOOQIC 



Ex-Officio Members 

7th District West Carroll, Floyd; Richland, Rayville 

John R. McIntosh, Floyd 

8th District Franklin, Winnsboro; Catahoula, Harrisonburg 

S. R. Holstein, Harrisonburg 

9th District. .Madison, Tallulah; East Carroll, Lake Providence 
F. X. Ransdell, Lake Providence 

10th District Cojicordia, Vidalia; Tensas, St. Joseph 

Nathan M. Calhoun, Vidalia 

11th District. .Natchitoches, Natchitoches; Red River, Coushatta 
W. T. Cunningham, Natchitoches 

12th District.. De Soto, Mansfield; Sabine, Many; Vernon, 
Leesville 

John H. Boone, Many 

13th District Rapides, Alexandria; Grant, Colfax 

W. F. Blackman* Alexandria 
James Andrews, Alexandria 

14th District Avoyelles, Marksville 

S. Allen Bordelon, Marksville 

15th District Calcasieu, Lake Charles; Cameron, Cameron; 

Allen, Oberlin; Beauregard, DeRidder; Jefferson 
Davis, Jennings 

Winston Overton, Lake Charles 

Jerry Cline, Lake Charles 

16th District. . .St. Landry, Opelousas; Evangeline, Ville Platte 
B. H. Pavy, Opelousas 

17th District Vermilion, Abbeville 

W. W. Bailey, Abbeville 
18th District Acadia, Crowley; Lafayette, Lafayette 

Wm. Campbell, Lafayette 

19th District... Iberia, New Iberia; St. Martin, St. Martinville 
James Simon, St. Martinville 
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Ex-Officio Members 

20th District Terrebonne, Houma; Lafourche, Thibodaux 

H. M. Wallis, Jr., Thibodaux 

21st District. .Iberville, Plaquemine; West Baton Rouge, Port 
Allen; Point Coupee, New Roads 

William C. Carruth, New Roads 
Calvin K. Schwing, Plaquemine 

22nd District .East Baton Rouge, Baton Rouge 

H. F. Brunot, Baton Rouge 

23rd District. St. Mary, Franklin 

William C. Baker, Franklin 

24th District East Feliciana, Clinton; West Feliciana, St. 

Francisville 

Charles Kilbourne, Clinton 

25th District. .St. Helena, Greensburg; Livingston, Springville; 
Tangipahoa, Amite City 

W. IScHOFiELD • Rownd, Springville 
Robert S. Ellis, Amite City 

26th District. .Washington, Franklinton; St. Tammany, Cov- 
ington 

Prentiss B. Carter, Franklinton 

27th District. .Ascension, Donaldson ville ;St. James, Convent; 
Assumption, Napoleonville 

Philip H. Gilbert, Napoleonville 

28th District. .St. John the Baptist, Edgard; St. Charles, Hahn- 
ville; Jefferson, Gretna 

John E. Fleury, Gretna 
F. A. Middleton, Gretna 

29th District. .St Bernard, St. Bernard P. 0.; Plaquemines, 
Pointe-a-la-Hache 

R. Emmet Hingle, Pointe-a-la-Hache 

30th District Caldwell, Columbia ; La Salle, Jena 

F. E. Jones, Jena 
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Ex-Officio Members 

UNITED STATES DISTRICT COURTS 
Fifth Circuit: 

Western District of Louisiana George W. Jack, Shreveport 

Eastern District of Louisiana. . .Rufus E. Foster, New Orleans 

CITY COURTS, NEW ORLEANS 
First City Court: 

Section A Arthur Landry 

Section B Val J. Stentz 

Section C Henry Renshaw 

Second City Court: 
M. S. Mahoney, Algiers 

First City Criminal Court: 
J. B. Fisher 

Second City Criminal Court: 
Alexander C. O'Donnell 



ACTIVE MEMBERS 

(Arranged Alphabetically) 
New Orleans Members 



Adams, St. Clair 
Adler, Zachary 
Adolph, Walter E. 
Armstrong, Johnston 
Baldwin, J. Pern. 
Barksdale, J. D. 
Beattie, Charlton R. 
Benedict, Persy S. 
Bond, Nat W. 
Borah, Charles F. 
Boswell, Gordon 
Breaux, Jos. A. 
Brewer, Joseph H. 
Brian, Alexis 



Bryant, Jr., L. P. 
Buchmann, Andrew M. 
Buck, Jr., Chas. F. 
Burns, Louis 'H. 
Butler, Frank N. 
Byrnes, Jr., William H. 
Caffery, Donelson 
Cahn, Edgar M. 
Callan, Nicholas 
Carroll, Charles 
Carroll, Joseph W. 
Carter, Jr., Howell 
Chaffe, D. B. H. 
Chaffe, Henry H. 
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New Orleans Members 



JClaiborne, Charles F. 
Collins, Conrad G. 
Cooke, Nat D. 
Cooper, Asahel W. 
Daly, B. J. 
Danziger, Alfred D. 
Dart, Henry P. 
Dart, Jr., Henry P. 
Davey, John C. 
De la Vergne, Hugues « 
Denechaud, Charles I. 
Denegre, George 
Denegre, Walter D. 
♦Dinkelspiel, Edw. 
Dixon, William A. (In 
Dreifus, Meyer S. 
Dreyfous, Felix J. 
Duchamp, Charles A. 
Dufour, H. Generes 
Dufour, William C. 
Dupre, H. Garland 
Dymond, Jr., John 
Echezabal, Frank T. 
Farrar, Edgar H. 
Fayssoux, William McL. 
Feitel, Nathan H. 
Fenner, Charles Payne 
Fletehinger, Charles F. 
Fortier, James J. A. 
Friedrichs, C. C. 
Gaudet, J. K. 
**Gensler, Jr., Philip 



Gessner, Jessy B. (Mrs.) 

Gidiere, Philip S. 

Gill, C. G. 

Gilmore, Joseph C. 

Gilmore, Thomas 

Gleason, Walter L. 

Godchaux, Emile 

Goldberg, Abraham 

Grace, John D. 
J. Grant, William B. 

Grima, Alfred 

Guion, Walter 

♦Hamlin, W. B; 

tHammett, Henry L. 
Army) Hart, Frank W. 

Hart, W. 0. 

Henry, Burt W. 

Henriques, J. C. 

Henriques, Edouard F. 

Henriques, Jr., A. D. 

Hill, J. D. 

Hollingsworth, J. C. 

Hoover, Louis R. 

Hughes, William L. 

Hunt, Carleton 

♦Hunter, T. F. 

Janvier, George 

Jones, W. Catsby (In Army) 

♦Kaiser, H. W. 

Kammer, Al. C. 

Kernan, Benj. W. 

Rittredge, Ivy G. 



♦Elected since Annual Meeting. 

{Judge Court of Appeal, Parish of Orleans. 

♦♦Died August 11, 1919. 

t Transferred from Library since Annual Meeting. 
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New Orleans Members 



Kronenberger, G. G. 
Leake, Hunter C. 
LeBourgeois, Wm. B. 
Legendre, James 
Legier, Jr., John 
Legier, Robert 
Lemann, Monte M. 
Lemle, Gus. 
Leopold, Arthur B. 
Leovy, Victor 
Leverich, Watts K. 
Levy, A. Giffen 
Lewis, W. S. 
Livaudais, 0. S. 
Llambias, Gus. A. 
Loeber, Florence (Miss) 
Logan, R. B. 
*Magne, Frank W. 
Manion, Martin H. 
Marinoni, Jr., U. 
Marr, Robert H. 
Marx, Fred C. 
May, John 
Meral, E. J. 
Merrick, E. T. 
Meunier, Roger 
Miller, John D, 
Miller, T. Marshall 
Milling, R. C. 
Milling, R. E. 
Milner, P. M. 
Monroe, J. Blanc 
Montgomery, George 
Montgomery, R. B. 
Mooney, Henry 



Moore, I. D. 
Moreno, A. A. 
Morgan, H. G. 
McCall, Harry 
McCall, Henry G. 
McCloskey, Bernard 
McCloskey, John J. 
McGivney, Eugene J. 
McLeod, William C. 
McLoughlin, J. J. 
O'Connor, Robert 
Ory, Benjamin 
Parkerson, Stirling 
Parsons, E. A. 
Perez, John R. 
Perkins, Robert J. 
Peters, A. J. 
Phelps, Esmond 
Pomes, Emile 
Provosty, Michel 
Prowell, Jones T. 
Puig, Felix J. 
Quintero, J. Marshall 
Quintero, Lamar C. 
Reilley, John J. 
Ricau, Gus J. 
Rice, Frazer L. 
Richardson, F. Rivers 
Rightor, Edward 
Rivet, Charles J. 
Robbert, Edward M. 
Robinson, Henry W. 
Rogers, Wynne G. 
Rosen, Charles 
Rossi, Anthony J. 



•Elected since Annual Meeting. 

193 



Digitized by VjOOQ IC 



New Orleans Members 



Saal, Irving R. 
Sarpy, Henry L. 
Saxon, Lyle (In Army) 
Scharff, M. C. 
Schneidau, Charles 
Schreiber, Oscar 
Schwarz, Ralph J. 
Seeber, William V. 
Sessler, David 
Sinai, Joseph 
Sneed, Harry P. 
SouLe, Frank 
Spearing, J. Zach. 
Spencer, Walker B. 
Stafford, Ethelred M. 
Sullivan, John P. 
Teissier, F. F. 
Terriberry, George H. 
Theard, Charles J. 
Theard, Delvaille H. 



Thilborger, E. J. 
Titche, Bernard 
Tobin, John F. 
Torjusen, Carsten E. 
Upton, John R. 
Waguespack, W. J. 
Waldo, Benjamin T. 
Wall, William W. 
Weis, Fred S. 
Weiss, Solomon 
Westerfield, Wm. W. 
Wolf, Benjamin Y. 
Wolf, Sam'l. 
Wolff, Solomon 
Wooddy, Nelson S. 
Woodville, John A. 
Woodville, J. L. Warren 
Young, W. W. 
Zunts, James E. 



Members From Parishes Other Than Orleans 

Albritton, Alvin R Baton Rouge 

Alpha, Emmett Franklin 

Adams, W. H Jennings 

Baker, James Wallace (Y. M. C. A.) Lake Charles 

Barksdale, A. A Ruston 

Barret, T. C Shreveport 

Barrow, Wylie M Baton Rouge 

Bear, Arthur L Covington 

Beattie, Taylor Thibodaux 

Bell, U. A Lake Charles 

*Benton, W. A Baton Rouge 

Bernstein, Henry Monroe 



•Elected since Annual Meeting. 
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Members From Parishes Other Than Orleans 

Bird, Jr., Charles C Baton Rouge 

Blackmail, John C Alexandria 

Blanchard, Newton C Shreveport 

Borron, P. G Plaquemine 

♦Bouanchaud, Hewitt New Roads 

Braden, W. C Lake Charles 

Breazeale, D. W Natchitoches 

Breazeale, Phanor Natchitoches 

Broussard, E. S New Iberia 

Browne, E. Wayles Shreveport 

Brumby, Robert E Franklin 

Bruner, Howard E ; Crowley 

Bullis, G. P Vidalia 

Burke, Walter J New Iberia 

Butler, Robert B Houma 

Caillouet, L. P Thibodaux 

Carmouche, W. J Crowley 

# *Carruth, Wm. C New Roads 

Carver, M. H Natchitoches 

Chappuis, P. J Crowley 

Coco, A. V. (Attorney General, New Orleans) .... Marksville 

Cooley, Jr., L. V Slidell 

Cross, T. Jones Baton Rouge 

Dale, John Vidalia 

Debaillon, Dan Lafayette 

Dubuisson, E. B Opelousas 

Dupre, Gilbert L Opelousas 

Edwards, Thomas A Lake Charles 

Elliott, Clay Amite City 

Ellis, C. J Rayville 

Ellis, Jr., C. J Rayville 

Ellis, Harvey E Covington 

Foster, J. M Shreveport 

# Fournet, J. J Lafayette 



•Elected since Annual Meeting. 
**Judge 21st Judicial District Court. 
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Members From Parishes Other Than Orleans 

Garland, Albert P Ville Platte 

Gayle, Edwin F Lake Charles 

Gilfoil, Jr., James H Lake Providence 

Gilmer, George T Shreveport 

Gist, Howard B Alexandria 

Goldstein, Elias Shreveport 

Grace, Albert L Plaquemine 

Grisham, 0. M Monroe 

*Guillory, Isom J Eunice 

Guion, George Seth Napoleonville 

Hakenyos, L. J Alexandria 

Hall, W. P Shreveport 

*Hardin, C. E Leesville 

Hardy, G. W Shreveport 

Hawkins, Jr., Griffin T Lake Charles 

Hawthorn, J. W Alexandria 

Heinen, J. H Jennings 

Herold, Sidney L Shreveport 

Himel, Rene H Franklin 

Holloman, Thomas W Alexandria 

Howell, William E Thibodaux 

Hudson, Jr., F. G Monroe 

Hungate, H. G Hammond 

Jackson, J. H Shreveport 

•Jones, W. Carruth Baton Rouge 

Kaufman, Elias R Lake Charles 

Kay, Ped C De Ridder 

Kemp, Bolivar E Amite 

Kennedy, J. M Lake Providence 

Kernan, Clive Wetherill Baton Rouge 

Kitchell, J. R Abbeville 

Knobloch, Francis L Thibodaux 

Kramer, Paul Franklin 

Lawrason, IS. McC St. Francisville 

Lee, Elmo P Mansfield 



•Elected since Annual Meeting. 
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jers From Parishes Other Than Orleans 

Lemann, Walter Donaldsonville 

Lewis, Jno. W Opelousas 

Long, Jr., Huey P Winnfield 

Long, Julius T Winnfield 

Loret, Joseph A Baton Rouge 

Madison, Charles T Shreveport 

Madison, H. Flood Bastrop 

Marks, John Napoleonville 

Mayeux, Lewis J Lake Charles 

Medlenka, Joseph G. Crowley 

Miller, Benj. M Covington 

Miller, Edmund Denis Jennings 

Moore, Henry Texarkana, Ark. 

Moore, Joseph Shreveport 

Morrison, J. H New Roads 

Moss, Leland H Lake Charles 

Mouton, Orther C Lafayette 

McCoy, Charles A Lake Charles 

Nettles, Thos. W Coushatta 

O'Connell, M. H Oak Grove 

*Odom, Jno. Fred Baton Rouge 

Ogden, Percy T Crowley 

Oglesby, R. W Winnfield 

O'Neal, Robert J DeRidder 

Ott, Magee W Franklinton 

Overton, John H Alexandria 

Palmer, Jas. G Shreveport 

Pavy, J. Raoul Opelousas 

Plauche, Samuel Welmore DeRidder 

Plauche, Thomas C Lake Charles 

Pleasant, R. G. (Governor, Baton Rouge) Shreveport 

Porter, Jr., Charles Vernon (In Army) Baton Rouge 

Porter, Jr., Thomas F. (In Army) Lake Charles 

Potts, John J Monroe 

Powell, Frank E DeRidder 

•Elected since Annual Meeting. 
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Members From Parishes Other Than New Orleans 

Provensal, Sidney, W Slidell 

Provosty, Albin New Roads 

Pugh, E. N Donaldsonville 

Pugh, J. C Shreveport 

Pugh, John H Plaquemine 

Pugh, Lawrence H Thibodaux 

Pugh, Philip S Crowley 

Pujo, A. P Lake Charles 

Randolph, E. H Shreveport 

Reid, Columbus Amite 

Reid, Robert R Amite 

Reid, S. S Amite 

Roberts, J. B .» Colfax 

Robertson, Wm. A Opelousas 

Robertson, Thos. W Shreveport 

St. Julien, Joseph Gilbert Lafayette 

Samson, Felix J Abbeville 

Sandel, Percy Monroe 

Sandoz, W. J Opelousas 

Scarborough, D. C Natchitoches 

Scott, Nauman S Alexandria 

Sholars, Allan Monroe 

Smith, Ventress J New Iberia 

Snyder, Jeff B Tallulah 

Stone, John B Tallulah 

Stone, Robert R Lake Charles 

Story, Hampden Shreveport 

Stubbs, Jr., Frank P. Monroe 

Taylor, Benjamin B Baton Rouge 

Theus, J. C Monroe 

Thigpen, J. A Shreveport 

Thompson, M. C Monroe 

Thompson, W. H Winnsboro 

Thornton, R. S Alexandria 

Thornton, S. G. (In Army) Alexandria 

Toomer, J. Sheldon Lake Charles 

Tullis, R. L Baton Rouge 
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Wade, Jr., Thos. M. * 4 St. Joseph 

Walker, Jr., H. C Shreveport 

Wall, I. D Baton Rouge 

Weber, Caleb Cushing * Donaldsonville 

Weeks, Edw. T New Iberia 

Weeks, W. G New Iberia 

White, H. H Alexandria 

White, R. F Alexandria 

Williams, James A Lake Charles 

Wilkinson, J. D Shreveport 

Wisong, Jos A Lake Charles 

Woodside, Geo. J Clinton 

Wortham, Charles T Napoleonville 

Young, B. F St. Joseph 



LIBRARY MEMBERS 

Baldwin, Cuthbert S. Hardin, J. Fair, Leesville, (In 

Beard, Leslie P. Army) 

•Beven, C. T. Haspel, Edw. ' 

•Brandner, Jr., Jos. T. Heller, Isaac S. 

Bruns, Jas. Hy. Hundley, K. (In Army) 

Bruns, Logan Alexandria 

Carbajal, Nicolas G. *Johnson, D. Allen 

Conrad, Carl A. Kiam, Victor K. 

•Cocke, J. Bernard King, A. 0., Lake Charles 

*Conkerton, William Frank Lemle, Selim B.. 

•Cullinane, James J. Mabry, E. R. (In Army) 

Dart, Benjamin W. Marks, Jr., Sumter D. (In 

Dart, John Army) 

Davey, Robert C. Marshall, Geoffrey (In Army) 

Dreyfous, Geo. A. Michon, F. Foster 

Dear, Cleveland Alexandria *Moulin, Albert E. 

Freeland, Frederick B. *Moulin, John C. 

•Elected since Annual Meeting. 
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Library Members 

•McDermott, Stanley Spiro, Edward S. 

•McGiehan, Theodore Howard Stanley, Eugene 
♦O'Connor, Jno. C. Suthon, Jr., Walter J. 

♦Pelletier, Roger E. ' *Swords, Alex. W. 

Perez, L. H, Turck, Charles J. 

Pressburg, Sol B., Alexandria Waguespack, Herbert W. 
*Provensal, Ernest V. Walmsley, T. Semmes 

•Ramos, R. R. *Weinmann, R. J. 

Roccaforte, Salvador (In Williams, Augustus G. 

Army) Williams, H. Edgar 

Saal, Raymond H. Lake Charles 

Sanders, Jr., J. Y. (In Army) 



•Elected since Annual Meeting. 



ACTIVE MEMBERS 
(Arranged According to Parishes) 

ACADIA 
Crowley 

Bruner, Howard E. Medlenka, Joseph G. 

Carinouche, W. J. Ogden, Percy T. 

Chappuis, P. J. Pugh, Philip S. 

ASCENSION 

DonaIiDsonville 

Lemann, Walter Pugh, E. N. Weber, Caleb Cushing 

ASSUMPTION 

Napoleonville 

Guion, George Seth Marks, John Wortham, Charles T. 

AVOYELLES 

Marksville 

Coco, A. V. (Atty. Gen., N. 0.) 
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BEAUREGARD 

DeRidder 

Kay, Ped C. O'Neal, Robt J. Powell, Prank E. 

Plauche, Samuel Welmore 



CADDO 

Shreveport 



Barret, T. C. 
Blanchard, Newton C. 
Browne, E. Wayles 
Foster, J. M. 
Gilmer, George T. 
Goldstein, Elias 
Hall, W. P. 
Hardy, G. W. 
Herold, Sidney L. 
Jackson, J. H. 
Madison, Charles T. 



Moore, Joseph 
Palmer, Jas. G. 
Pleasant, R. G. 

(Governor, Baton Rouge) 
Pugh, J. C. 
Randolph, E. H. 
Robertson, Thos. W. 
Story, Hampden 
Thigpen, • J. A. 
Walker, Jr., H. C. 
Wilkinson, J. D. 



CALCASIEU 
Lake Charles 



Baker, James Wallace 

(Y. # M. C. A.) 
Bell, U. A. 
Braden, W. C. 
Edwards, Thomas A. 
Gayle, Edwin F. 
Hawkins, Jr., Griffin T. 
Kaufman, Elias R. 
Mayeux, Lewis J. 
Moss, Leland H. 



McCoy, Charles A. 
Plauche, Thomas C. 
Porter, Jr., Thomas F. 

(In Army) 
Pujo, A. P. 
Stone, Robert R. 
Toomer, J. Sheldon 
Williams, James A. 
Wisong, Jos. A. 



Bullis, G. P. 



CONCORDIA 

VlDALIA 
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DE SOTO 

Mansfield 

Lee, Elmo P. 

EAST BATON ROUGE 
Baton Rouge 



♦Albritton, Alvin R. 
Barrow, Wylie M. 
♦Benton, W. A. 
Bird, Jr., Charles C. 
Cross, T. Jones 
♦Jones, W. Carruth 
Kernan, Clive Wetherill 



Loret, Joseph A. 
♦Odom, John Fred 
Porter, Jr., Charles Vernon 

(In Army) 
Taylor, Benjamin B. 
Tullis, R. L. 
Wall, I. D. 



EAST CARROLL 
Lake Providence 



Gilfoil, Jr., James H. 



EAST FELICIANA 

Clinton 
Woodside, Geo. J. 

EVANGELINE 

Ville Platte 

Garland, Albert P. 

FRANKLIN 

WlNNSBORO 

Thompson, W. H. 

GRANT 

Colfax 

Roberts, J. B. 



♦Elected since Annual Meeting. 
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List of Members According to Parishes 



Broussard, E. S. 
Burke, Walter J. 
Smith, Ventress J. 



Borron, P. G. 



Heinen, J. H. 



Debaillon, Dan 
•Fournet, J. J. 



Beattie, Taylor 
Caillouet, L. P. 



Snyder, Jeff B. 



IBERIA 
New Iberia 

Weeks, Edw. T. 
Weeks, W. G. 

IBERVILLE 

Plaquemine 
Grace, Albert L. Pugh, John H. 

JEFFERSON DAVIS 

Jennings 
Adams, W. H. Miller," Edmund Denis 

LAFAYETTE 
Lafayette 

Mouton, Orther C. 

St. Julien, Joseph Gilbert 

LAFOURCHE 
Thibodaux 

Howell, William E. 
Knobloch, Francis L. 
Pugh, Lawrence H. 

LINCOLN 

RUSTON 

Barksdale, A. A. 

MADISON 
Tallulah 



Stone, John B. 



MOREHOUSE 

Bastrop 

Madison, H. Flood 



•Elected since Annual Meeting. 
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NATCHITOCHES 
Natchitoches 
Breazeale, D. W. Carver, M. H. 

Breazeale, Phanor Scarborough, D. C. 

ORLEANS 
See Alphabetical List Headed "New Orleans Members." 

OUACHITA 
Monroe 
Bernstein, Henry Sandel, Percy 

Grisham, 0. M. Sholars, Allan 

Hudson, Jr., P. G. Stubbs, Jr., Frank P. 

Potts, John J. Theus, J. C. 

Thompson, M. C. 

POINTE COUPEE 
New Roads 
•Bouanchaud, Hewitt Morrison, J. H. 

Carruth, Wm. C. (Judge) Provosty, Albin 

RAPIDES . 

Alexandria 
Blackman, John C. Overton, John H. 

Gist, Howard B. Scott, Nauman S. 

Hakenyos, L. J. Thornton, R. S. 

Hawthorn, J. W. Thornton, S. G. (In Army) 

Holloman, Thomas W. White, H. H. 

White, R. F. 

RED RIVER 

COUSHATTA 

Nettles, Thos. W. 

RICHLAND 

Rayville 

Ellis, C. J. Ellis, Jr., C. J. 



•Elected since Annual Meeting. 
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St. LANDRY 

Opelousas 

Dubuisson, E. B. Pavy, J. Raoul 

Dupre, Gilbert L. Robertson, Wm. A. 

•Guillory, Isom J. (Eunice) *Sandoz, W. J. 
Lewis, Jno. W. 

St. MARY 
Franklin 



Alpha, Emmet 



Brumby, Robt. E. Himel, Rene H. 
Kramer, Paul 



Bear, Arthur L. 
Cooley, Jr., L. V. 



Elliott, Clay 
Kemp, Bolivar E. 



Wade, Jr., Thos. M. 



St. TAMMANY 

Covington 
Ellis, Harvey E. 

Slidell 



Miller, Benj. M. 



Provensal, Sidney W. 



TANGIPAHOA 
Amite City 

Reid, Columbus 
Reid, Robert R. 
Reid, S. S. 

Hammond 
Hungate, H. G. 

TENSAS 
St. Joseph 

TERREBONNE 

HOUMA 

Butler, Robt. B. 



Young, B. F. 



•Elected since Annual Meeting. 
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Kitchell, J. R. 



Long, Jr., Huey P. 



VERMILION 
Abbeville 

VERNON 

Leesville 
*C. E. Hardin 

WASHINGTON 
Franklinton 
Ott, Magee W. 

WEST CARROLL 

Oak Grove 
O'Connell, M. H. 

WEST FELICIANA 

St. Francisville 

Lawrason, S. McC. 

WINN 

WlNNFIELD 

Long, Julius T. 

ARKANSAS 

Texarkana 

Moore, Henry 



Samson, Felix J. 



Oglesby, R. W. 



LIBRARY MEMBERS 

(Arranged According to Parishes) 

CALCASIEU 

Lakb Charles 
King, A. 0. Williams, H. Edgar 



*Eleccted since Annual Meeting. 
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ORLEANS 

See Alphabetical List Headed " Library Members.' ' 

RAPIDES 
Alexandria 

Dear, Cleveland Hundley, K. (In Army) 

Pressburg, Sol. B. 

VERNON 

Leesville 

Hardin, J. Fair (In Army) 
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Witt $tt*ibtntml StntrtriH 

(Made up of the Parishes composing the several 
Supreme Court Districts.) 

First District: 

Orleans, St. John the Baptist, St. Charles, St. Bernard, 
Plaquemines and Jefferson. 

Second District: 

Caddo, Bossier, Webster, Bienville, Claiborne, Union, Lin- 
coln, Jackson, Caldwell, Ouachita, Morehouse, Richland, 
Franklin, West Carroll, East Carroll, Madison, Tensas, 
Concordia, Catahoula and La Salle. 

Third District: 

DeSoto, Red River, Winn, Grant, Natchitoches, Sabine, Ver- 
non, Calcasieu, Allen, Beauregard, Jefferson Davis, Cam- 
eron, Evangeline, Rapides, Avoyelles, Pointe Coupee, West 
Baton Rouge, Iberville, St. Landry, Acadia, Lafayette and 
Vermilion. 

Fourth District: 

St. Martin, Iberia, St. Mary, Terrebonne, Lafourche, As- 
sumption, Ascension, St. James, East Baton Rouge, East 
Feliciana, West Feliciana, St. Helena, Livingston, Tangi- 
pahoa, St. Tammany and Washington. 
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Quarter 

OF THE 

LOUISIANA BAR ASSOCIATION 



Edition of 1919 



ARTICLE I. 



The name and style of this corporation shall be the "Louisi- 
ana Bar Association/' and its domicile in the City of New Or- 
leans ; it shall exist for ninety-nine years, and shall be vested 
with all the powers and attributes of such organization. 

ARTICLE II— Code of Ethics. 
It Shall Be Our Duty : 

1. To support the Constitution and laws of the State and of 
the United States. 

2. To maintain the respect due to Courts of Justice and 
judicial officers. 

3. To employ, for the purpose of maintaining causes con- 
fided to us, such means only as are consistent with truth, and 
never seek to mislead a judge by artifice or false statement of 
the law. 

4. To maintain inviolate the confidence, and, at every peril 
to ourselves, to preserve the secrets of our clients. 

5. To abstain from all offensive personalities, and to ad- 
vance no fact prejudicial to the honor or reputation of a party, 
or witness, unless required by the justice of the cause with which 
we are charged. 
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6. To encourage neither the commencement, nor the con- 
tinuance of an action or proceeding, from any motive of passion 
or interest. 

7. Neither to reject, for any consideration personal to our 
selves, the cause of the defenseless or oppressed. 

8. To live uprightly; and, in our persons, to justify before 
men the dignity, honor and integrity of a great and noble pro- 
fession. 

ARTICLE III — Objects and Purposes. 

The objects and purposes of this Association are to promote 
the interest, dignity and character of the Bar of Louisiana; 
and to that end to cultivate a fraternal spirit between its mem- 
bers ; to maintain a high standard of education and qualification 
for admission to the Bar ; to take notes of violations by its mem- 
bers of the ethics of the profession; to provide by proper rules 
for the punishment by fine or expulsion of its members found 
guilty of professional misconduct; to assist the authorities in 
punishing such guilty members of the Bar, whether members or 
not members of the Association ; to exert all due and proper in- 
fluence to induce the constituted authorities to provide a proper 
courthouse in the City of New Orleans for the Courts of the 
City and State; to create and maintain a law library for the 
use of its members ; and to promote in general the welfare of the 
profession in this State. 

ARTICLE IV. — Corporate Power — Executive Committee. 

All corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, the Secretary-Treasurer 
and nine active members to be appointed by the President, as 
hereinafter provided. Within ten days after his election, the 
President elected at the Annual Meeting held in May, 1917, 
shall appoint nine active members to serve on the Executive 
Committee, three to hold office for three years, three for two 
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years, and three for one year. Thereafter the President shall 
annually, within ten days following his election, appoint three 
active members to serve on the Executive Committee, to hold 
office for three years; and such additional number, if any, as 
may be necessary to fill vacancies, to hold office during the re* 
mainder of the terms of the members whose places they fill; 
provided that no member of the Executive Committee, other 
than the Secretary-Treasurer, shall serve more than three suc- 
cessive years. The President shall be chairman of this com- 
mittee, and it shall have authority to create such committees as 
it shall deem neessary for the proper administration of the 
affairs of the Association, and to carry out the objects and 
purposes of the same. 

Said Committee shall have the power to borrow three thou- 
sand dollars, and issue bonds therefor, to complete the present 
library, and secure the same by a pledge of the library; but it 
shall have no power to incur any debt in excess of said sum, 
except for the current necessities of the library; provided, fur- 
ther, that the law library shall never be moved trom the City 
of New Orleans. 

The Executive Committee shall have full power to adopt By- 
Laws and repeal and alter the same at pleasure; to enact rules 
and regulations for the government of this Association and the 
Library, and to provide penalties for the infraction thereof. 

The Executive Committee shall provide in each year, for a 
public meeting of the Association, to be held at the same place 
and in conjunction with the annual election, and shall invite 
one or more gentlemen to address the Association^ The Presi- 
dent's annual address shall also be delivered at this meeting, 
and these addresses, together with the proceedings of the annual 
meeting and election, shall be printed and distributed to the 
members by the Secretary, one copy to each member. The said 
Committee shall have discretion to omit from its printed report 
any or all addresses thus delivered, except those of the officers. 

A majority of the Executive Committee shall control, and a 
quorum shall consist of three members. 
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ARTICLE V. 

The officers of this Association shall be a President; one 
Vice-President from each of the four Supreme Court Districts, 
as fixed by Article 87 of the Constitution of 1898, as amended 
by Act 137 of 1904, and the Constitutional Amendment of 
1904; and a Secretary-Treasurer; all of whom shall be elected at 
the annual meeting of the Association, fixed and provided for 
by Article IV, and hold office until their successors are elected, 
provided that no member shall be elected President for two suc- 
cessive terms. Citation shall be served on the President, or, in 
his absence or incapacity, on the Secretary-Treasurer. 

It shall be the duty of the President to exercise a general 
control and supervision over the affairs of the Association; to 
preside at all its meetings and at all meetings of its Executive 
Committee; and he shall deliver at the annual meeting an ad- 
dress or report covering the management of its affairs for the 
preceding year, noting and commenting on changes in legisla- 
tion, Federal and Louisiana, since the last meeting. In case of 
the absence, or incapacity, of the President, the Senior Vice- 
President in age, present, shall act in his place. 

Within ten days after his election, the President shall ap- 
point five active members to serve as a secret committee on mem- 
. bership. He shall also, with the approval of the Executive Com- 
mittee, appoint the following standing committees of three 
active members each : 

1. A Committee on Jurisprudence and Law Reform, who 
shall be charged with the duty of watching all proposed changes 
in the law and of recommending such as in their opinion may 
be entitled to the favorable consideration of the Association. 

2. A Committee on Legal Education and Admission to 
the Bar, who shall be charged with the duty of examining and 
reporting what change it is expedient to propose in the system 
and mode of legal education and of admission to the practice of 
the profession in the State of Louisiana. 
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3. A Committee on Publications, who shall be charged 
with the duty of examining and reporting to the Executive 
Committee upon matters proposed to be published by the au- 
thority of the Association. The Committee shall also have 
charge under the direction of the Executive Committee, of the 
printing of these reports of the proceedings of the annual meet- 
ing of the Association. The costs of such reports to be paid out 
of the current funds of the Association. 

4. A Committee on Uniform State Laws, who shall be 
charged with the duty of promoting uniformity of State Laws, 
and to that end shall keep in touch with the '" Commissioners on 
Uniform State Laws" of the American Bar Association and 
with similar committees or commissions in other States. 

5. A Committee on Local Bar Associations, who shall be 
charged with the duty of encouraging and assisting in the 
organization and maintenance of Local Bar Associations 
throughout the State, and their affiliation with this Association. 

6. A Committee on Obituaries, who shall be charged with 
the duty of providing suitable memorials of the lives and char- 
acters of deceased members of this Association, for publication 
in connection with the proceedings of the annual meeting. 

The Standing Committees, herein provided for, shall meet 
quarterly, or oftener in the discretion of their chairman, and 
shall, at the annual meeting, report in writing a summary of 
their proceedings since the last meeting, together with any 
suggestions deemed suitable and pertinent to their respective 
duties, powers or business. 

The President shall also appoint, with the approval of the 
Executive Committee, a Committee on Grievances and Ethics, 
composed of five members, whose duty it shall be to investigate 
acts of professional or other miscondut on the part of members 
of the Bar and of the judiciary that may come to the attention 
of the Committee or any member thereof. The Committee shall, 
if in their opinion the act is of sufficiently grave character to 
justify such action, after notice to the party concerned, investi- 
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gate the same, and if the evidence shall appear to them to make 
a prima facie case of an offense sufficiently grave, they shall, in 
case of an act of professional misconduct, bring the matter in 
the name of the Association before the Disbarment Committee 
of the Court having jurisdiction, and shall designate one or 
more of its number to present the evidence before the Disbar- 
ment Committee; if the act be not an act of professional mis- 
conduct, but be one for which disbarment may be decreed under 
the laws of the State, the Committee is charged with the duty of 
procuring the necessary number of complainants, and of in- 
augurating proceedings for the disbarment of the offender, in 
accordance with existing or future laws of the State; if the act 
be that of a Judge, the Committee shall report the result of its 
investigation to the Executive Committee for such action as it 
may deem proper; if the party accused be a member of the As- 
sociation, the Committee shall also report its finding to the 
Executive Committee. What occurs at the meetings of said 
Committee, held for the purpose of investigation, shall be con- 
fidential in the absence of a report adverse to the party whose 
conduct is under investigation. In such investigation the Com- 
mittee may adopt such form of procedure as it may deem 
proper. 

The President shall also appoint, out of the Executive Com- 
mittee, a Library Committee of one, whose duty it shall be to 
supervise the library and see that same is maintained in good 
order and condition; to employ a librarian subject to the ap- 
proval of the Executive Committee and to purchase such books 
as are needed for the current use of the Association ; provided, 
he shall make no purchases and incur no debts for purchases of 
books without the approval of a quorum of the Executive Com- 
mittee when such purchases shall exceed in value the sum of one 
hundred dollars. 

The office of Secretary-Treasurer shall be filled by one per- 
son. He shall keep the minutes of all meetings of the Associa- 
tion and of the Executive Committee, and proper books of ac- 
counts w T ith the members, attend to the insurance of the prop- 
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erty of the Association, and perform such other duties as may- 
be asigned to him by the Executive Committee. 

The annual meeting and election shall be held at such time 
and place, and continue for such period, as the Executive Com- 
mittee shall selecct and determine; and those present at such 
meeting shall constitute a quorum. ♦ 

The Association, being non-political in character, shall not 
endorse any candidate for judicial Office ; but shall have and ex- 
ercise the right to condemn any unworthy person who offers. 

ARTICLE VI — Membership and Dues. 

There shall be three classes of membership: Full members, 
library members and members ex officio. 

Full members shall be divided into two classes: those re- 
siding in the Parish of Orleans and those residing in other 
Parishes of the State. Library membership shall be limited to 
those members of the Bar of the State who have been admitted 
to practice less than five years. Members ex officio shall be 
limited to the Chief Justice and Associate Justices of the Su- 
preme Court of Louisiana; the Judges of the Courts of Appeal 
and the District Courts of the State and of the City Courts of 
New Orleans and the Judges of the United States Courts within 
the State of Louisiana, who shall have and enjoy all of the 
privileges of the library, but shall have no other privileges of 
membership. 

Any member of the Bar of Louisiana in good standing shall 
be eligible for membership. Application for membership must 
come in the shape of recommmendation of two members in good 
standing, which shall be sent to the Secretary and by him re- 
ferred to the membership Committee. A copy shall likewise 
be posted on the library board on the same day as received, giv- 
ing notice that same is before the Membership Committee, and 
unless written objection is made thereto within five days from 
the date of posting, through the Secretary, the person pro- 
posed will be duly elected, if the Membership Committee ap- 
proves ; provided, that if an expelled member shall apply for re- 
election his name shall be posted as above required and must 
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then be submitted to the next general meeting of the Associa- 
tion and five negative votes shall be sufficient to exclude such 
applicant. 

Objection to a person thus proposed for membership shall 
be made in the shape of a confidential communication, ad- 
dressed to the Membership Committee, in care of the President ; 
and, if five members join in said objection, the name shall be 
withdrawn. If less than five join it shall be the duty of the 
Membership Committee to examine the cause of complaint, and 
if, in its judgment, the same is not well founded, the person 
proposed shall be declared elected. 

The annual dues of this Association are fixed at $20.00 for 
full members residing in the Parish of Orleans ; at $5.00 for full 
members residing in the Parishes other than Orleans, and at 
$5.00 for library members;; provided that the Executive Com- 
mittee shall have power, from time to time, to suspend or reduce 
the dues of Library members for such period of time as it shall 
determine, not beyond the then current fiscal year. 

These sums shall be payable in each year on the third Mon- 
day of November without the necessity of any formal notice 
from the Association. 

There shall also be an initiation fee of $25.00 for full mem- 
bers residing in the Parish of Orleans, and an initiation fee of 
$10.00 for full members residing in other Parishes. No initia- 
tion fee shall be charged for library membership ; provided that 
the Executive Committee shall have power from time to time 
to suspend the requirement of payment of an initiation fee for 
such periods of time as it shall determine, not beyond the then 
current fiscal year. 

Failure to pay these dues within sixty days from the date 
aforesaid shall cause the suspension of such members and no- 
tice to that effect shall be posted on the library board by the 
Secretary, and thereafter the person thus in arrears shall be 
excluded from the benefits of the Association. 

A member so suspended may be reinstated at any time pre- 
vious to the third Monday in November next ensuing, by per- 
sonal application to the Secretary, accompanied by the amount 
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due and owing, and he shall be reinstated without any further 
formality. If the delinquency continues beyond the time above 
stated, the party shall be dropped from the rolls. 

Members dropped for non-payment of dues, or through resig- 
nation, may again become members of the Association by proper 
applicatoin, but they shall be balloted for and charged with the 
initiation fee and dues as in the case of new members. 

If a member is elected during the year he shall be charged 
the full initiation fee, but shall be allowed to prorate his dues 
to the third Monday in November, next ensuing, and must pay 
the amount due within ten days following written notice of his 
election. 

It shall be the duty of the Secretary, as soon as a member is 
elected, to notify him of his election and advise him of the exact 
amount assessed against him. 

. A library member may become a full member at any time, 
and the dues he may have paid as library member shall be 
credited on his initiation fee; provided, that library member- 
ship shall cease as soon as the member has passed his fifth year 
at the Bar. 

When a library member has passed his fifth year at the Bar, 
he shall be immediately advised by the Secretary and in- 
vited to join the Association as a full member upon the pay- 
ment of the regular charges, and if, within thirty days from this 
notice, he fails to qualify, he shall be considered to have re- 
signed and notice to that effect shall be posted in the library. 

Members of the Association removing to the Parish of Or- 
leans from other Parishes shall immediately be charged with 
the dues due by full members residing in the parish of Or- 
leans, and should such member fail to pay the amount charged 
against him by the Secretary, within thirty days from the 
proper notice, he shall be considered to have resigned, and no- 
tice to that effect shall be posted in the library. 

Members are strictly prohibited from lending the use of their 
names to non-members for the purpose of withdrawing books 
from the library. 
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The Association shall have power to levy an assessment on 
each full member, not to exceed five dollars in any one year, 
which assessment shall be paid within thirty days of its levy, 
under penalty applicable to the collection of the regular duels; 
provided, that a notice of the proposed assessment be posted on 
the notice board of the Association and sent to every member 
at least fourteen days before the meeting at which it shall be 
voted upon. 

ARTICLE VII — Making and Trial of Charges Against 
Members. 

It shall be the duty of every member of the Executive Com- 
mittee to call the attention of the Committee to any profes- 
sional misconduct of a member of the Association, which may 
be within his personal knowledge, or of which he may be cred- 
ibly informed, as also to any act of a member which, though not 
done in a professional capacity, gravely affects the character of 
such member as an attorney; and it shall be the duty of the 
Executive Committee to make such inquiry as it may deem 
necessary into such matters, and should it conclude that a prima 
facie case of professional misconduct, or of the commission of 
any act as aforesaid, has been established, it shall formulate 
specific charges against such member. It shall also select a 
court of five (5) members of the Assocition to try such 
charges. The President shall designate one or more members of 
the Association to take charge of the prosecution ; and the Secre- 
tary shall cause a, copy of the charges to be served upon the 
accused, together with a list of the members of the Associa- 
tion constituting the Trial Court as aforesaid, and also notice 
of the time and place when the accused shall be required to 
appear before the Court for trial. 

The members of the Court shall be subject to challenge upon 
the ground of interest or of personal unfriendliness to the ac- 
cused, and upon no other ground whatever, and the Court shall 
sit and conclude the trial with as little delay as possible. All 
challenges shall be passed upon by the Executive Committee. 

218 



Digitized by VjOOQIC 



Charter of the Association 

If the accused, after due notice, fails to attend, the trial shall 
proceed in his absence. 

The sentence may be to reprimand, to suspend, or to expel. 
To convict, four (4) members must concur in the judgment. If 
the offense be one for which the accused may be disbarred, the 
judgment shall further decree that the facts be laid before the 
proper authorities 

It shall further be the duty of the Executive Committee, and . 
of its members, to make inquiry as hereinbefore provided, into 
kiiiy professional misconduct of a member of the Bar not a mem- 
ber of this Association, as also into any act which, though not 
done in his professional capacity, gravely affects the character 
of such member of the Bar as an attorney, but the duty of the 
Executive Committee, in such cases, shall be merely to inves- 
tigate, with a view of laying the factsi before the proper au- 
thorities. 

Should any member of this Association be disbarred, sus- 
pended from practice for a given period, or reprimanded by a 
final judgment of any Court of this State, in a disbarment pro- 
ceeding, the Executive Committee of this Association shall have 
the power, without the necessity of preferring charges or the 
appointment of a Trial Court, to impose a corresponding pen- 
alty of expulsion from membership, suspension of the privleges 
of the member during a like term, or reprimand ; and, if the de- 
cree of the Supreme Court should be one of suspension from 
practice, or reprimand, the Executive Committee, in addition to 
imposing a corresponding punishment, shall also havie the right, 
in its discretion, to prefer charges and to select a Trial Court, 
as hereinabove provided, for the purpose of having such Trial 
Court determine whether any other or future sentence should 
be pronounced against the said member, affecting his member- 
ship in this Association. 

ARTICLE VIII — Repeal of Former Charter. 

The Charter and all the By-Laws, rules and regulations of 
the New Orleans Law Association are hereby repealed, and the 
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foregoing Constitution, and the By-Laws to be enacted there- 
under, are substituted therefor. 

All the rights, property and effects of said Association are 
hereby transferred to and vested in this corporation. 

ARTICLE IX — Quorum and Amendments. 

Ten members of this Association shall constitute a quorum, 
and this Charter may be amended at any meeting of the Asso- 
ciation on a vote of two-thirds of the members present; pro- 
vided, always, that the proposed amendment shall have been 
posted on the notice board of the Association for at least four- 
teen days before the meeting at which it shall be voted upon. 
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The President shall preside at all meetings of the Association 
and of the Executive Committee, and, in case of his absence, the 
senior Vice-President, in age, present, shall preside. 

II. 

The Secretary-Treasurer shall keep a record of the proceed- 
ings of the Association and of the Executive Committee; be the 
keeper of the records and archives of the Association ; superin- 
tend the publication and distribution of the publications of the 
Association, as directed by the Executive Committee and the 
Committee on Publications; demand, receive and receipt for all 
moneys coming to the Association, and safely keep and disburse 
the same under the direction of the Executive Committee; he 
shall also conduct the correspondence of the Association with 
the concurrence of the President. 

III. 

Chairman of Standing Committees shall call a meeting of 
their respective Committees immediately after they have been 
announced. The Committees shall meet quarterly, or oftener in 
the discretion of their chairmen, and shall, at the annual meet- 
ing, report in writing a summary of their proceedings since the 
last meeting, together with any suggestions deemed suitable and 
pertinent to their respective duties, powers or business. The 
chairmen of all Committees shall have the right at all times to 
confer with the Executive Committee with respect to their com- 
mittee work. 
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IV. 



The President, subject to the approval of the Executive Com- 
mittee, shall also appoint, annually at the first meeting of said 
Committee, a Membership Committee of three (3). It shall be 
the duty of this Committee to solicit desirable applicants for 
membership. 

V. 

The Executive Committee shall meet on the first Friday of 
each month. At all meetings of the Committee the order of 
business shall be as follows : 

1. Roll Call. 

2. Reading of Minutes. 

3. Report of President. 

4. Report of Secretary-Treasurer. 

5. Reports of Standing Committees. 

6. Reports of Special Committees. 

7. Reports of Trial Committees. 

8. Letters. 

9. Unfinished Business. 

10. New Business. 

11. Adjournment. 

VI. 

The President shall also appoint, annually, from, the Execu- 
tive Committee, at its first meeting, a Budget Committee and a 
Finance Committee of three each. It shall be the duty of the 
Budget Committee, subject to the approval of the Executive 
Committee, to budget the annual income of the Association from 
the first of December of each year. The Finance Committee 
shall have charge, subject to the approval of the Executive 
Committee, of the finances of the Association, and shall examine, 
from time to time, with the assistance of an auditor, the ac- 
counts of the Secretary-Treasurer. They shall also have charge 
of the insurance of the library of the Association. 
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1. The library shall be open every legal day from 9 o'clock 
A. M. to 5 o'clock P. M., including Saturdays, when courts are 
in session. 

During vacation, or when courts are closed, from 9 o'clock 
A. M. to 3:30 o'clock P. M., except Saturdays, when it will close 
at noon. 

2. The librarian is to be in attendance during these hours, 
and shall see that the library is properly kept and the comfort 
of the members cared for. 

3. Only members are permitted to use the books or library. 

4. Judges, or Lawyers, from other States may be permitted 
the use of the library upon the recommendation of a member. 

5. Books may be taken out of the library for use in any of 
the courts holding session in the Court House; or, for use be- 
fore the Board of Pardons, in the office of the Attorney-General 
while it is located in said building. 

6. If books are not withdrawn by the members personally, 
they will be delivered only on written order, signed by the mem- 
ber, containing the statement that the books are for the borrow- 
er 's use. A printed form is provided for that purpose. 

7. The Judges of the courts, holding sessions in the Court 
House, may withdraw such books for perusal in the Court House 
building, as they desire to use; which should be returned as 
soon as convenient. 

8. The Librarian shall collect and return to the library all 
books withdrawn by attorneys. This should be done before the 
closing hours of the day on which they are withdrawn. 

9. Except as provided for herein, no books may be with- 
drawn from the library. 
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10. The Librarian shall see that all books taken during the 
day are returned, and placed by him in proper place, before the 
library is closed in the afternoon of the same day. 

Books may be taken from shelves by the members ; the Libra- 
rian will replace them. 

11. The Librarian shall keep a record of all books with- 
drawn. 

12. Members will be held responsible for all books with- 
drawn by them. The Librarian is requested to report promptly 
any default. 

13. A non-member accompanied by a member, who desires 
his presence in the investigation of a matter in which they are 
interested, may use the library jointly with such member, upon 
stating these facts to the Librarian. 

14. A member's clerk may use the books for his employer, 
who shall be required to give written authority. 

15. Memoranda shall be kept pf all books called for, not in 
the library, and same reported to Library Committee. 

16. Librarian must make no purchases, but report from 
time to time all supplies needed, such as paper, pens, pencils, 
etc., to Secretary. k 

17. Members, on applying to the Librarian, will, on pay- , 
onent of 35c, be furnished with pass-key with which they can * 
obtain access to the library, day or night. This key is only 
rented, and must be returned at once, if user ceases to be a » 
member. A member using library at night, legal holiday, Sun- 
day, or at any time when Librarian is not in charge, should * 
see that all lights and fans are properly turned off, and win- i 
dows and doors properly locked. I 

18. Loud talking, and, generally conduct which disturbs the » 
quiet of the library, are prohibited. '■ 

J 



224 



\ 



\ 



By-Laws of the Association 
VIII. 

If any member of the Executive Committee fails to attend 
its sittings, after due notice, on three consecutive occasions, 
being in the city, he shall be deemed to have resigned. The 
Secretary shall notify the President thereof, and the latter is 
required to name a sucessor to such member. 

IX. 

These By-Laws may be repealed or altered by the Executive 
Committee at its pleasure ; provided, that written notice thereof 
shall be given at a previous meeting. 
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